
 
 

 

 

NOTICE TO BIDDERS 

 

Sealed proposals will be accepted in the Office of the City Clerk, City of Sapulpa, 425 East 

Dewey, Sapulpa, Oklahoma, 74066, until 2:00 p.m., Tuesday, June 11th, 2024, for the following 

item(s): 

 

BID NO. COS10104 

Dewey & Mayfield Street Reconstruction 
 

Proposals will be opened at 2:00pm on Tuesday, June 11th, 2024, and will be considered for 

award at the next regular City Council meeting, at 7:00pm. in the City Council Chambers, 

Second Floor, 425 East Dewey, Sapulpa, Oklahoma.  Notwithstanding any provision or language 

to the contrary, the City of Sapulpa reserves the right to reject any, and all bids for any reason 

whatsoever in the sole discretion of the City. 

 

A mandatory Pre-Bid Meeting will be held at City Hall on Tuesday, May 21st, 2024 in the City 

Council Chambers at 10:00am. 

 

Specifications may be obtained on the City of Sapulpa website in the Quicklinks tab in the upper 

right corner, then select Bid Opportunities. 

 

Please address any questions concerning specifications and/or to schedule an onsite visit too:  

Michael Russell, mrussell@sapulpaok.gov 

 

Bids will only be accepted in hard copy at the City Clerk’s office.  Faxed or e-

mail bids will not be considered.  Write the bid number, opening date/time 

and title on the lower left corner of your bid envelope. 
 

Michael Russell 

Project Manager 

City of Sapulpa 

(918) 224-3040 

mrussell@sapulpaok.gov 
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SECTION II. 

SURETY BONDS 
  



 

 

STATUTORY BOND 

 

KNOW ALL MEN BY THESE PRESENTS, that we     ,  

as Principal(s) and       , a Corporation organized under the laws of 

the State of    , and authorized to transact business in the State of Oklahoma, as Surety, 

are held and firmly bound unto the State of Oklahoma, in the penal sum of    

        dollars ($  ) lawful money of the 

United States, for the payment of which sum well and truly to be made, we bind ourselves, our successors 

and assigns, jointly and severely, firmly by these presents. Signed and sealed and delivered this __

 day of     , 20 , in triplicate counterparts. 

 

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT WHEREAS, the 

said     has on this  day of    , 20 , entered into a written 

Contract with the City of Sapulpa, State of Oklahoma for  _________________________________ 

according to the Plans and Specifications attached to said Contract, which includes the furnishing of all 

necessary tools, equipment, material and labor, in accordance with the Plans and Specifications 

contained in said Contract and made a part thereof, which Contract, Plans and Specifications, are by 

reference thereto made a part of this bond. The said Surety, for value received, hereby stipulates and 

agrees that no change, extension of time, alteration or addition to the terms of the Contract or to the 

Work to be performed thereunder or the Terms and Conditions accompanying the same shall in any way 

affect its obligations on this Bond, and it does hereby waive notice of any such change, extension of 

time, alteration or addition to the Terms and Conditions of the Contract or to the Work or to the Plans 

and Specifications. 

 

NOW, THEREFORE, if said        shall pay all indebtedness 

incurred by the Contractor, or his Subcontractor who perform Work, in the performance of such 

Contract, for labor and materials and repairs to and parts for equipment used and consumed in the 

performance of said Contract, then this obligation shall become null and void; otherwise to be in full 

force and effect. 

 

       By:        

 

              

Surety Company 

 

       By:       

Attorney in Fact 

 

(Accompany this bond with Attorney-in-Fact's authority from Company) (One copy to be filed with the 

Clerk of the District Court) 



 

PERFORMANCE BOND 

KNOW ALL MEN BY THESE PRESENTS, that we _____________________________, and 

___________________________ general offices in    , a corporation organized under 

the laws of the State of    and authorized to transact business in the State of Oklahoma, as 

Surety, and held and firmly bound unto the City of Sapulpa, Oklahoma, a municipal corporation existing 

under the laws of the State of Oklahoma, in the penal sum of       

    dollars ($   ) lawful money of the United States, in payment 

of which sum well and truly to be made, the said Principal and Surety bind themselves, their successors and 

assigns, jointly and severally, firmly by these presents. Signed, sealed, and delivered this   day of 

____________________, 20 . 

 

WHEREAS, said Principal has entered into a written Contract with the City of Sapulpa dated  

   , 20 , according to the Plans and Specifications attached to said Contract, which 

includes the furnishing of all necessary tools, equipment, materials, and labor, a copy of which Contract, 

together with all Plans and Specifications is hereto attached and made a part hereof as if set out in full 

herein; and for the payment to the City of Sapulpa, Oklahoma, of all sums due, or which may become due, 

by the terms of this Contract, as well as by reason of any violation thereof by the Principal herein; and for 

the payment of any and all judgments, costs of suits and actions brought against the City of Sapulpa, 

Oklahoma, or its officers, for any cause whatever arising from, or on account of, any injuries or damage to 

life or property, suffered or sustained by any person, or persons, firm, or corporation, caused by the Principal 

herein, its agents, servants, or employees, in the construction of said Work, or by or in consequence of, any 

negligence, carelessness, or misconduct, in guarding or protecting the same, or from any improper defective 

materials used in the construction of said Work, or any act of omission of said Principal, or its agents, 

servants, or employees; and for the protection of the City of Sapulpa, Oklahoma, against all suits or claims 

for infringements, or alleged infringements, or patent rights or processes. The said Surety, for value 

received, hereby stipulates and agrees that no change, extension of time, alteration or addition to the Terms 

and Conditions of the Contract or to the Work to be performed thereunder or the Plans and Specifications 

accompanying the same shall in any way affect its obligations on this Bond, and it does hereby waive notice 

of any such change, extension of time, alteration or addition to the Terms and Conditions of the Contract 

or to the Work or to the Plan and Specifications. 

 

NOW, THEREFORE, the said Principal has caused these presents to be executed in its name, and 

its corporate seal to be hereto affixed by its duly authorized officers, and the said Surety has caused these 

presents to be executed in its name, and its corporate seal to be hereunto affixed, by its attorney in fact, duly 

authorized thereunto to do so, the day and year first above written and these presents have been executed 

in triplicate counterparts. 

      By:         

 

              

Surety Company 

 

      By:        

 

             

        Attorney in Fact 

 



 

MAINTENANCE BOND 

 

WHEREAS, the undersigned,        has executed Contract 

No.   , dated the   day of    , 20 , designated and known as   

    for the construction of        including all of 

the Work mentioned and described in said Contract, and to be performed by the undersigned strictly and 

punctually in accordance with the Terms and Conditions and the Plans and Specifications thereof. 

 

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that     

     , of       as Principal, and 

as Surety, are jointly and severally, firmly held and bound into the City of Sapulpa the sum of  

       dollars ($   ) lawful money of the 

United States of American, same being the approximate cost of the Contract herein referred to, for the 

payment of which sum well and truly to be made, we hereby bind ourselves, our heirs, executors, 

administrators, successors and assigns, jointly and severally, firmly by these presents. 

 

THE CONDITION OF THIS BOND is such that the said Principal and Surety herein named do 

hereby agree and bind themselves unto and guarantee the City of Sapulpa that all work done under said 

Contract was constructed with materials and in such a manner that the same shall endure without need of 

any repair whatsoever for a period of one (1) year from and after the formal acceptance of said project by 

the City of Sapulpa, and that all the expense of said Principal and/or Surety, all failures occurring and 

arising from any defect in material or workmanship within said period of     ( ) year 

shall be promptly repaired, within ten (10) days after notice to said Principal by letter deposited in the 

United States mail, addressed to said Principal at         

and copied to said Surety; and it being further agreed that upon the neglect, failure or refusal of the Principal 

to make any needed repairs or backfills upon said project or any work connected therewith within the 

aforesaid ten (10) day period or other City negotiated period that the said Principal and Surety shall jointly 

and severally be liable to the City of Sapulpa, Oklahoma, for the costs and expenses of making such repairs 

or backfills, or making good such defects or imperfections. 

 

NOW, THEREFORE, if the said Principal and Surety shall faithfully and securely keep and 

perform all the obligations herein provided to be kept and performed by them, or either of them, then this 

obligation shall be null and void and of no force and effect, otherwise to be and remain in full force and 

effect at all times. 

 

Signed, sealed and delivered the   day of    , 20 . 

              

       Contractor Principal 

 

Attest:       By:       

 

              

Title       Title (seal) 

 

              

Surety (seal)      Attorney in Fact 

 

(Accompany this bond with Power of Attorney) 

 

Approved as to Form: 

 

       

Attorney 



 

SECTION III. 

CITY OF SAPULPA’S STANDARD 

CONTRACT TERMS AND 

CONDITIONS FOR A PUBLIC 

CONSTRUCTION PROJECT 



 

CITY OF SAPULPA’S STANDARD CONTRACT TERMS AND CONDITIONS FOR A 

PUBLIC CONSTRUCTION PROJECT 

 
1.0 DEFINITIONS 

 

1.1 The following Definitions are for terms utilized in the Contract Documents. Whenever these terms 

appear in any of the Contract Documents relating to this Public Construction Project, the following terms 

(or pronouns in place of them) and definitions for those terms govern. If a term is defined but is not utilized 

within any of the Contract Documents for a particular Public Construction Project, then it will not apply. 

 

1.1.1.  AASHTO means the American Association of State Highway and Transportation Officials. 

 

1.1.2.  Addenda means any additional or supplemental documents, which were not included with 

the Bid packet and are usually written interpretations or modifications of the Contract Documents, 

provided prior to Bid opening. 

 

1.1.3.  ASTM means the American Society of Testing and Materials. 

 

1.1.4.  AWWA means the American Water Works Association. 

 

1.1.5.  Bid means the Bidder’s Proposal with all documents attached thereto by the Bidder, 

submitted by the Bidder to perform the Work, which Bid shall become a part of the Contract 

Documents upon becoming successfully awarded to the Bidder. 

 

1.1.6.  Bidder means any person, partnership, joint venture or corporation submitting a Proposal 

for performing the Work. 

 

1.1.7.  Bond(s) mean(s) the Proposal Guaranty, Performance Bond, Statutory Bond or Maintenance 

Bond furnished by the Contractor and the Surety to the City as a guaranty that the Contractor will 

enter into a Public Construction Contract with the City and completely perform the Contract 

according to its terms and conditions. 

 

1.1.8.  City means the City of Sapulpa, Oklahoma, a municipal corporation or any of its Trusts or 

Authorities as indicated by the entity executing this Contract, its duly elected and qualified 

governing body and/or its agents and officers duly authorized to act for the City or to represent the 

City relative to this Contract and to perform the powers and duties specified by the City hereunder. 

 

1.1.9.  Change Order(s) mean(s) a written order to the Contractor for Extra Work, increases or 

decreases in Contract quantities and additions or alterations to the Plans or Specifications, within 

the scope of the Contract. 

 

1.1.10.  Construction Project means the Public Construction Project for which the Work is to be 

completed under the Contract Documents.  

 

1.1.11.  Contract means the Public Construction Contract, executed by the parties, which pertains 

to the performance of and the furnishing of labor and materials for the Work on the Public 

Construction Project. The Contract includes all of the Contract Documents, whether attached 

thereto or incorporated by reference. 

 

1.1.12.  Contract Administrator means the City representative primarily responsible for 

administration and oversight of the Contract. The Contract Administrator will be the designated 

Project Manager and/or Project Engineer as applicable. 

 

1.1.13.  Contract Documents mean all the documents included in the Bid Packet, which includes, 



 

but is not limited to, the Notice to Bidders, Invitation to Bid, Instructions to Bidders, Proposal 

Form, Performance Bonds, Statutory Bonds, Maintenance Bonds, the successful Bidder’s Bid, City 

of Sapulpa’s Standard Contract Terms and Conditions for Public Construction Projects and the 

Plans and Specification, other Drawings, Supplemental Agreements, Supplemental Plans and 

Specifications, other Drawings and/or other data and may also refer to the unsigned forms of such 

documents. 

 

1.1.14.  Contractor means the corporation, partnership, company, firm or individual, named and 

designated in the Contract and who has entered into this Contract or the performance of the Work 

covered thereby and/or the Contractor’s duly authorized agents and other legal representatives. 

 

1.1.15.  Days mean calendar days unless otherwise specified. 

 

1.1.16.  Drawings means and includes all Drawings, Plans or other Drawings prepared by the City 

or by an Architect/Engineering firm contracted with the City that were included in the City’s 

Proposal for Bids; all Drawings submitted by the successful Bidder with the successful Bidder’s 

Proposal and used as a basis for the successful Bid; all Drawings by the Contractor when and as 

approved by the Contract Administrator and/or Engineer; and all Drawings submitted by the City 

to the Contractor during the progress of the Work as provided for herein. 

 

1.1.17.  Engineer means the engineer or engineers who have been designated, appointed or 

employed by the City for this Work or the Engineers’ duly authorized agents; such agents acting 

within the scope of the particular duties entrusted to such agents in each case. 

 

1.1.18.  Extra Work means, Work that is unforeseen or Work made necessary by alteration of Plans 

and Specifications or necessary to complete the Work for other reasons, for which no specific prices 

or compensations are provided in the Contract. Extra Work shall be performed by the Contractor 

in accordance with the Plans and Specifications and as directed; provided, however, before any 

Extra Work is started, an approved Change Order from Owner shall be delivered to the Contractor 

by the Contract Administrator for the Extra Work. 

 

1.1.19.  Inspector means the authorized representative of the Engineer or the technical inspector or 

inspectors duly authorized by the Contract Administrator, assigned to make a detailed inspection 

of any or all portions of the Work, or materials thereof. 

 

1.1.20.  Laboratory means the laboratory or laboratories employed by the Contractor for testing the 

materials used in the Work. 

 

1.1.21.  Lump Sum means the price or an item of Work including all things necessary to complete 

the item as shown on the Plans and Specifications. Such an item is not measured in units but is 

defined by description. 

 

1.1.22.  Maintenance Bond means the Surety Bond that secures that the Work performed was is 

accordance with the Contract Documents and that for a period of time after completion of the Work 

the Contractor will continue to perform such maintenance and/or repairs on the Project arising from 

any failures or defects in materials or workmanship or asset set out in the Contract Documents. 

 

1.1.23.  Materials mean all raw and prepared materials and manufactured and fabricated products 

entering into the finished Work. 

 

1.1.24.  Notice to Bidders means the notice provided by the City to Bidders to inform them of the 

Public Construction Project and Work contemplated by this Contract.  

 

1.1.25.  Performance Bond means the Surety Bond that secures that the Work to be done in 

accordance with the Contract Documents and will be performed in the entirety. 



 

 

1.1.26.  Plans and Specifications means those specific items or Drawings identified for this Public 

Construction Project regarding construction equipment, construction details, material details, 

details pertaining to the methods of manner of performing the Work, the equipment to be used, or 

to the quantities or qualities of materials to be furnished for the Work, which are bound into and 

are a part of the Contract Documents. They also include the official Drawings or Plans and the 

profiles, typical cross sections, general cross sections, working Drawings and supplemental 

Drawings, or exact reproductions thereof, prepared or approved by the Engineer, which show the 

location, character, dimensions and details of the Work. 

 

1.1.27.  Project means the Public Construction Project and the Work contemplated by this Contract. 

 

1.1.28.  Project Engineer means the Professional Engineer responsible for interpreting Plans and 

Specifications and/or Drawings for the Project. The Project Engineer may also act as the Contract 

Administrator. 

 

1.1.29.  Proposal means the offer of the Bidder to perform the Work, when completed and submitted 

on the prescribed Proposal Form, properly signed. 

 

1.1.30.  Proposal Form means the form required by the City, prepared and submitted by the Bidder 

to make a formal Bid for the performance of the Work. 

 

1.1.31.  Proposal Guarantee means the security furnished by the Bidder as a guaranty that the Bidder 

will enter into the Contract with the City to complete the Work if the Bidder is the successful Bidder 

and that the Bidder will secure the performance of the Contract. 

 

1.1.32.  Public Construction Project means any one of the numerous Projects commenced by the 

City and paid for out of public funds. It may include any number of parts or divisions, which the 

Work is divided for the purpose of awarding Public Construction Contracts. Any one (1) Public 

Construction Contract may, when provided for in the applicable Notice to Bidders, cover Work for 

more than one Public Construction Project. 

 

1.1.33.  Public Road means any road, highway, street, alley or way, which is open or has been 

dedicated to be used by the public, regardless of by whom, or by what agency or divisions of 

government, it is owned, controlled or maintained. 

 

1.1.34.  Special Provisions means the portion of the Contract setting forth terms and conditions or 

requirements peculiar to the Work or materials involved in the Proposal and not satisfactorily or 

completely covered by the Standard Contract Terms and Conditions or the Supplementary Plans 

and Specifications or may be utilized for setting out additional terms and conditions and/or 

covenants of the Contract. 

 

1.1.35.  Statutory Bond means the Surety Bond that secures the Work will be done in accordance 

with the Contract Documents, which includes the furnishing of all necessary tools, equipment, 

material and labor, in accordance with the Contract Documents. 

 

1.1.36.  Subcontractor means any person, partnership, joint venture or corporation undertaking to 

perform any part of the obligations of the Contractor, with the written consent of the Contract 

Administrator. 

 

1.1.37.  Superintendent means the executive representative of the Contractor, present on the Work 

at all times during its progress, authorized to receive and fulfill instructions from the Engineer, and 

capable of superintending the Work efficiently. 

  

1.1.38.  Supplemental Agreements means written agreements executed by the Contractor and by 



 

the City covering alterations necessary to the Work, as hereinafter provided.  

 

1.1.39.  Supplemental Plans and Specifications means additions to and amendments of the General 

Specifications. Included in them will be construction and materials Specifications, and provisions 

regarding pay items, relating to the Work. Only those portions of the Supplemental Specifications, 

which are specifically mentioned in the Notice to Bidders or the Proposal, constitute a part of the 

Contract Documents. 

 

1.1.40.  Surety means the corporate body which, or the individual or individuals who, is bound with 

and for the Contractor under the Performance Bond for the performance of the Contract according 

to its terms, under the Statutory Bond as required by law, the Maintenance Bond for the 

performance of maintenance according to its terms. A Surety company authorized to do business 

in the State of Oklahoma, having a local representative, and satisfactory to the City, will be required 

as Surety on the required bonds. 

 

1.1.41.  Surety Bonds means the Performance Bond, Statutory Bond, the Maintenance Bond and 

the Bond required by the Oklahoma Tax Commission for non-resident contractors and non-resident 

subcontractors.   

 

1.1.42.  MUTCD means the Manual on Uniform Traffic Control Devices for Streets and Highways, 

most current edition. 

 

1.1.43.  Unit Price means the price per specified unit of measurement of Work and/or material. 

 

1.1.44.  Work means all work specified in the Specifications or indicated on the Plans for the 

contemplated construction and covered by the Contract. 

 

1.2.  Whenever the words "as ordered", "as permitted", "as directed", or words or phrases of like significance 

are used, it is understood by the parties that the order of directions, requirements, permissions or allowances 

of the Contract Administrator govern. 

 

1.3.  Similarly, the words, "approved," "reasonable,” "suitable," "acceptable," "proper," "satisfactory" or 

words of like effect and significance, unless otherwise specified herein, shall mean approved, reasonable, 

suitable, acceptable, proper or satisfactory as in the judgment of the Contract Administrator.  

 

2.0 SCOPE 

 

2.1.  The Contract Terms and Conditions, which follow, are general in scope and may refer to conditions 

that will not be encountered in the performance of the Work included in this Public Construction Contract 

and are therefore not applicable hereto. Any Terms and Conditions, requirements, provisions or other 

stipulations of the Contract Documents, which pertain to a nonexistent condition and are not applicable to 

the Work performed hereunder, shall have no meaning to the Contract. All Terms and Conditions, 

requirements, provisions or other stipulations that are encountered in the performance of the Work or are 

significant to the Terms and Conditions of the Contract shall fully apply and be strictly adhered to. 

 

2.2.  The Plans and Specifications are intended to supplement, but not necessarily duplicate each other and 

together constitute one (1) complete set of Plans and Specifications, so that any Work exhibited in the one 

and not in the other shall be executed just as if it had been set forth in both, so that the Work shall be 

completed according to the complete design or designs as decided and determined by the Engineer. 

 

2.3.  Should anything be omitted from the Plans and Specifications that was not previously identified prior 

to the Contract being awarded to the Contractor and which is necessary for a clear understanding of the 

Work or it appears that various instructions are conflicting, then the Contractor shall request written 

instructions from the Engineer to clarify such omissions or discrepancies. 

 



 

2.4.  The Plans and Specifications and all Supplemental Documents are an essential part of the Contract 

and a requirement appearing in one is as binding as if it appeared in all. All Contract Documents are 

intended to be complementary to complete the Work. 

 

2.4.1.  In case of a discrepancy in the dimensions, the governing ranking will be: 1) Plans and 

Specifications Dimensions; 2) Calculated Dimensions; 3) Standard Specifications; 4) Standard Plan 

Sheets; 5) Scaled Dimensions. 

 

2.4.2.  In case of a discrepancy in the information, the governing ranking will be: 1) Plans and 

Specifications; 2) Supplemental Specifications; and 3) Standard Plan Sheets. 

 

2.4.3.  The Addenda attached to the Contract shall govern over all Contract Documents except 

Amendments or modifications to the Contract authorized by the City and executed by the parties. 

 

3.0 CONTRACT ADMINISTRATOR’S POWER AND DUTIES 

 

3.1.  The Contract Administrator shall give all orders and directions contemplated under the Contract 

Documents relative to the execution of the Work. The Contract Administrator shall determine the amount, 

quality, acceptability, and fitness of the several kinds of work and materials, which are to be paid for under 

this Contract and shall decide all questions relative to said Work and the construction thereof. The Contract 

Administrator’s estimates and decisions shall be final and conclusive, except as herein otherwise expressly 

provided. In case any questions shall arise between the parties hereto relative to the Contract Documents, 

the Contract Administrator’s determination or decision shall be a condition precedent to the right of the 

Contractor to receive any money under this Contract for anything affected in any manner or extent by such 

questions. 

 

3.2.  The Contract Administrator or Project Engineer shall decide the meaning and intent of any portion of 

the Plans and Specifications or Drawings, where the same may be found obscure or be in dispute; and the 

Contract Administrator or Project Engineer shall have the right to correct any errors or omissions therein 

when such corrections are necessary to properly perform the intent of Plans and Specifications or Drawings. 

Any such corrections shall be implemented immediately from the time that the Contract Administrator 

gives notice, in writing thereof, to the Contractor. 

 

3.3.  Any differences or conflicts, which may arise between the Contractor and other contractors with the 

City in regard to the Work to be performed under this Contract shall be determined and resolved by the 

Contract Administrator. 

 

3.4.  Nothing in this Section 3 shall be construed as authorizing any changes to the Contract that increase 

the Contract cost to the City, decrease the aggregate value of the materials furnished to the City or increase 

the time of completion. Such changes to the Contract can only be made in writing and shall be executed by 

the parties in the manner set out herein.  

 

3.5.  Nothing in this Section shall be construed to forbid conferences between the Contractor and the City 

in the case of actual disputes with the Contract Administrator; provided that the Contract Administrator and 

the Contractor must negotiate in good faith in an attempt to resolve any disputes prior to and as a condition 

for such issues being raised and discussed with the City. The City reserves the right to require the Contract 

Administrator and the Contractor to agree upon any proposed changes or to get a full and complete report 

from both the Contractor and the Contract Administrator and reserves the right to conduct an independent 

investigation prior to responding to any dispute that cannot be resolved between the Contract Administrator 

and the Contractor. 

 

3.6.  The Contract Administrator or Project Engineer shall decide all questions, which may arise as to the 

quality or acceptability of materials furnished and Work performed, as to the manner of performance and 

rate of progress of the Work, whether or not such questions involve the interpretation of the Plans and 

Specifications. The Contract Administrator’s or Project Engineer’s decision on such questions shall be final 



 

and the Contract Administrator or Project Engineer shall have executive authority to enforce and make 

effective such decisions and orders. 

  

4.0 TIME FOR COMPLETION 
 

4.1.  The Work shall be commenced within ten (10) days from and after the date of written order from the 

City. The Contractor agrees that the Work shall be prosecuted regularly, diligently, and uninterruptedly at 

a uniform rate of progress to ensure completion within the number of days stated in the Proposal. It is 

understood and agreed that the said time for the completion of the Work described herein is a reasonable 

time for the completion of the same. 

 

4.2.  If required by the Contract, the Contractor shall furnish the Contract Administrator with a proposed 

progress schedule, in a format approved by the Contract Administrator, setting forth in detail the procedure 

the Contractor proposes to follow, giving the dates that the Contractor expects to start and complete separate 

portions of the Work. If the Contract Administrator deems it desirable, the Contract Administrator may 

require the Contractor to furnish revised progress schedules not less often than quarterly. Such revised 

progress schedules shall show the start dates and the completion dates (or proposed completion dates) of 

all or any portion of the Work that such a revised schedule is required. 

 

4.3.  Time is of the essence for completion of this Contract. If the Contractor fails to complete the Work 

within the time specified, then the Contractor agrees to pay the City, not as penalty, but as liquidated 

damages for such breach of Contract, the amount set forth in the Contract Documents for each day of failure 

to complete the Work after the specified time set forth in the Bid Proposal. In the event the Contractor does 

not maintain the Work schedule approved by the Contract Administrator, a sum equal to the liquidated 

damages for the number of days Contractor is behind schedule may be retained by the City out of the 

amounts due the Contractor from time to time, to guarantee the City against losses by reason of the failure 

of the Contractor to complete the Work or any part thereof in the time provided herein. The amount of 

damages finally determined to be due may be withheld from any sums finally determined to be due 

Contractor hereunder, or otherwise. 

 

4.4.  If the Plans and Specifications set a definite and certain time for the performance of any act and the 

Contract allows additional time for the completion of any Work, the additional time for completion shall 

govern in this Contract. 

 

4.5.  Should the Contractor be delayed in the final completion of the Work by any act or neglect of the City 

or Contract Administrator or by any employees of either or by strikes, injunctions, fire or other force 

majeure and in the opinion of the Contract Administrator such delay could not have been anticipated or 

avoided, then an extension of time sufficient to compensate for such delay shall be granted by the City, 

provided, however, that the Contractor shall give the City and the Contract Administrator notice in writing 

of the cause of delay within ten (10) days of the occurrence of the event that caused the delay. 

 

4.5.1.  Force Majeure means an “Act of God” such as an earthquake, flood, cloudburst, cyclone, or 

other cataclysmic phenomenon of nature beyond the power of the Contractor to foresee or to make 

preparation in defense against. A rain, windstorm, or other natural phenomenon of normal intensity, 

based on U.S. Weather Bureau reports, for the particular locality and for the particular season of 

the year in which the Work is being done, shall not be construed as an Act of God and no extension 

of time will be granted for the delays resulting there from. No extension of time will be granted for 

any delay or suspension of the Work due to the fault of the Contractor. No extension of time on 

account of a delay due to unforeseen causes will be granted if a written request is not filed with the 

Contract Administrator within ten (10) days of the date of the occurrence of the Act of God. 

 

4.6.  The City shall not be liable or responsible to the Contractor, Surety or any other person for or on 

account of any Work stoppages or delays arising out of an injunction or any other kind of legal or equitable 

proceeding or from, by or on account of any other cause whatsoever. 

 



 

4.7.  If the Contract be amended in any material respect and the City determines that such amendment will 

cause delay in the completion of the Work, the City shall postpone the completion time by the number of 

days it determines to be equitable. 

 

4.8.  If the Contract Administrator suspends the Work in whole or in part the Contract Administrator shall 

postpone the time for completion of the Work by the number of days, if any, that the Contract Administrator 

determines to be equitable. 

 

4.8.1.  The Contract Administrator may instruct the Contractor to delay the start of the Work or 

suspend the operations in whole or in part for the length of time the Contract Administrator may 

deem necessary because of conditions that the Contract Administrator considers unfavorable for 

commencement of the Work. In such an event, the Contractor shall start or resume the Work when 

notified to proceed by the City Contract Administrator. 

 

4.9.  If the Contractor fails to perform or complete any of the Work to the reasonable satisfaction of the 

City within any of the times allowed by the Contract or if the Contractor fails to discharge any of the 

Contract obligations, the City may, upon written notice to the Contractor, terminate the Contract. Failure 

of the City to exercise its rights to terminate shall not be deemed a waiver of said right or any other rights 

or privileges hereunder or by law with respect to any continuing or subsequent breaches of this Contract. 

 

4.9.1.  If the City terminates the Contract as provided herein, no payments of any type, other than 

payment due and payable at the time of termination shall thereafter be made to the Contractor. The 

default in completing the Work within the time allowed by the Contract will result in the payment 

of liquidated damages. The City shall recover liquidated damages by deducting the amount thereof 

out of any monies due or that may become due the Contractor and if said monies are insufficient to 

cover said damages, then the Contractor or the Surety shall pay the amount due. 

 

5.0 LIQUIDATED DAMAGES 

 

5.1.  Liquidated damages for this Contract are the sum of One Thousand dollars and no cents ($ 1,000.00) 

per day for each day the Contractor exceeds the Contract time for completion. This amount is fixed and 

agreed upon because of the impracticability and extreme difficulty of fixing and ascertaining the actual 

damages sustained by the City in such event. 

 

6.0 CONTRACTOR’S DUTIES AND RESPONSIBILITIES REGARDING THE WORK 

 

6.1.  The Plans and Specifications that indicate general outlines and details necessary for a comprehensive 

understanding of the Work are part of the Contract and are on file in the Contract Administrator's office. 

The Contractor will receive one (1) hard copy and a digital file copy of these Plans and Specifications, free 

of charge. The Contractor shall keep one copy of each at the site of the Work. The Work shall be constructed 

in all respects in compliance with requirements of the Plans and Specifications. The approved Plans and 

Specifications will be supplemented by working and Supplemental Drawings as necessary to adequately 

define the requirements and information given on the approved Plans and Specifications. No changes shall 

be made  

on any Plan and Specification or Drawing after the same has been prepared or approved by the Engineer, 

except on the direction of the Engineer. 

 

6.1.1.  The Contractor shall furnish, on sheets of the size required by the Engineer, such working 

Drawings not furnished by the City as may be required by the Engineer for any part of the finished 

construction. Upon completion of the Work, the Contractor shall deliver to the City a complete set 

of said Drawings on a good-quality bond paper. Shop Drawings may be submitted in pencil on a 

good grade of tracing paper. 

 

6.1.1.a.  The compensation of the Contractor for furnishing all working Drawings shall be 

included in the prices Bid for the various scheduled items. 



 

 

6.1.2.  Working Drawings for any structure shall consist of such detailed Supplemental Plans and 

Specifications as may be needed for the prosecution of the Work and which are not included in the 

Plans and Specifications furnished by the City. They shall include shop details, erection plans, 

masonry-layout diagrams and bending diagrams for reinforcing steel and must be approved by the 

Engineer before any Work involving these Supplemental Plans and Specifications shall be 

performed. Plans for cribs, cofferdams, falsework, centering and formwork may be required by the 

Engineer, and in such cases shall be likewise subject to approval, unless approval be waived by the 

Engineer. 

 

6.1.3.  It is expressly understood and agreed that approval by the Engineer of the Contractor's 

working Drawings does not relieve the Contractor of any responsibility for accuracy of dimensions 

and details. The Contractor shall be responsible for obtaining the approval by the Engineer of his 

working Drawings and for their conformity with the Plans and Specifications. 

 

6.2.  If any Work consists of repairs, extensions, or alterations of existing structures, the Contractor shall 

make measurements of prior construction as may be required to accurately join the old construction with 

the new Work. Any measurements, which may appear in the Plans and Specifications that indicate the 

extent and nature of such repairs, extensions, and alterations, shall not relieve the Contractor of this 

responsibility. 

 

6.3.  Finished surfaces in all cases shall conform to lines, grades, cross sections and dimensions shown on 

the Plans and Specifications. Any deviations from the Plans and Specifications and approved working 

Drawings may be required by the exigencies of construction and will in all cases be determined by the 

Engineer and authorized in writing. 

 

6.4.  The Contractor shall give the Work the constant attention that is necessary to facilitate the progress 

thereof and shall cooperate in every way possible with the Contract Administrator, Engineer, other 

Contractors, public agencies, railroads, public utilities and all other agencies and persons involved in the 

Work. The Contractor shall at all times have a competent Superintendent, capable of reading and thoroughly 

understanding the Plans and Specifications, who shall act as the Contractor’s agent for the Work and who 

shall receive instructions from the Contract Administrator or Engineer.  

 

6.4.1.  Such Superintendent shall have full authority to execute and shall execute the orders and 

directions of the Contract Administrator without delay and shall promptly supply such materials, 

tools, equipment, and labor as may be required. Such Superintendent shall be furnished irrespective 

of the amount of Work sublet. 

 

6.5.  The Engineer will furnish survey data and benchmarks for the Work. The Contractor shall stake lines, 

grades, structures and temporary benchmarks and shall lay out from the Work to be performed under this 

Contract. The Contractor shall be responsible for the finished Work conforming to the lines, grades and 

benchmarks given by the Engineer. The Contractor shall establish offset base lines, reference points, slope 

stakes, supplementary benchmarks and any other horizontal and vertical control not established by the 

Engineer. The cost to the Contractor of laying out the Work as above described shall be included in the 

amounts Bid for the various scheduled items. The Contractor shall notify the Engineer in writing not less 

than five (5) days in advance, when benchmarks and section lines are required. Each request for stakes and 

other engineering services described herein shall, except in emergency, cover sufficient Work for not less 

than one (1) full day of the workforce needed for the Work. The Contractor shall exercise care in the 

preservation of stakes and benchmarks set for the Work. If any such stakes or benchmarks be damaged, 

lost, displaced or removed by the Contractor, the Contractor shall have them reset at the Contractor’s 

expense. 

 

6.6.  The Contractor shall furnish the Engineer, laboratory representative and Inspectors with every 

reasonable facility for ascertaining whether or not the Work performed and materials used are in accordance 

with the requirements of the Contract. If the Engineer requests, the Contractor shall at any time before final 

acceptance of the Work remove or uncover such portion of finished Work as may be specified. After 

examination by the Engineer, the Contractor shall restore said portions of the Work to the standard required 



 

by the Plans and Specifications. Should any portion of the Work thus exposed and examined prove 

acceptable, the uncovering or removing and the replacing of the covering or making good of the portion 

removed, will be paid for as Extra Work but should any portion so exposed and examined prove 

unacceptable, the uncovering or removing and the replacing of the covering or making good of the portion 

removed, shall be at the Contractor's expense. No Work shall be done nor materials used without suitable 

supervision by the Contractor or without inspection. Failure of the City to reject any defective Work or 

materials shall not in any way prevent later rejection when such defects are discovered. 

 

6.6.1.  When any railroad corporation is directly affected by the Work, the Work shall be subject 

to the inspection of its representatives. Such inspection shall not make the railroad corporation a 

party to this Contract and will in no way interfere with the rights of either party hereunder. 

 

6.7.  Holes resulting from the removal of test cores shall be refilled by the Contractor with materials similar 

to that of the cores and be compacted and finished to conform to the surrounding construction. The cost of 

such Work shall be included in the amount of the Bid for the various scheduled items. 

 

6.8.  The Contractor, at his own expense, shall remedy, remove and/or replace all rejected Work in a manner 

acceptable to the Contract Administrator. Any Work done beyond the lines and grades shown on the Plans 

and Specifications or as given by the Engineer, except as herein provided, or any Extra Work done without 

authority, will be considered as unauthorized and at the expense of the Contractor, and will not be measured 

or paid for. Should the Contractor fail to remedy, remove and/or replace the rejected Work, the Contract 

Administrator shall have authority to cause any rejected Work to be remedied, removed or replaced and 

any unauthorized work to be removed and the costs thereof shall be deducted from any monies due or to 

become due to the Contractor. 

 

6.9.  The Contractor shall be responsible for all damages caused by his equipment or operations. No loads 

shall be placed or permitted on a pavement or base before the expiration of the curing period. 

 

6.10.  With respect to all Work performed under this Contract, the Contractor shall: 

 

6.10.1.  Comply with the safety standards provisions or applicable laws, building and construction 

codes and the requirements of the Occupational Safety and Health Act of 1970 (Public Law 91-

596), as amended and the requirements of Title 20 of the Code of Federal Regulations, Section 

1518 as published in the "Federal Register", Volume 36, No. 75 - Saturday, April 17, 1971, as 

amended. 

 

6.10.2.  Exercise every precaution at all times for the prevention of accidents and the protection of 

persons (including employees) and property. 

 

6.10.3.  Maintain at the Contractor’s office or at an obvious location at the job site, all items 

necessary for giving first aid to anyone injured on the job site. In no case shall the Work commence 

until the Contractor has made standing arrangements for removal of injured persons to a hospital 

or a doctor's care. 

 

6.10.4.  During the performance of the Contract, if any operation, practice or condition is deemed 

unsafe by the Contract Administrator, the Contractor, when advised by the Contract Administrator, 

shall take any necessary corrective actions as shall be appropriate in the circumstances or as shall 

be directed by the Contract Administrator.  

 

6.10.5.  Nothing in the foregoing paragraphs shall be construed as relieving the Contractor from 

full responsibility for the safe prosecution of the Work at all times. 

 

6.11.  The Contractor shall provide all necessary pumps, drains, ditches and other means for removing water 

from the site of the Work and shall satisfactorily remove the water. Contractor shall provide additional 

pumps or drains at any place where the Contract Administrator deems them necessary.  



 

 

6.12.  If performing the Work in any way involves cutting, obstructing, or otherwise making impassable, 

with safety, the traveled surfaces of any existing Public Road, the Contractor shall construct or otherwise 

provide and maintain in safe and passable condition, such detours, by-passes and temporary approaches, 

without undue delay to the traffic that passes over such Public Road. In all such cases, while performing 

the Work that in any way impedes traffic or endanger persons or property moving over Public Roads, the 

Contractor shall provide flagmen and warning signs and all other traffic and safety controls, as may be 

necessary for adequate protection of the traveling public against all hazards created or involved in 

performing the Work. The maintenance of a temporary way in a safe and passable condition shall include 

prompt snow removal and de-icing. When the Work affecting any Public Road prevents normal ingress to 

and egress from any lands abutting such Public Road, the Contractor shall construct or otherwise provide 

and maintain in safe and passable condition, temporary means of ingress to and egress from such lands; 

these shall be so maintained until the original means of ingress and egress are restored by the Contractor or 

until any permanent alternative means of ingress and egress required by the Plans and Specifications shall 

have been constructed and open to travel. 

 

6.12.1.  Unless and to the extent otherwise specifically provided in the Proposal, the cost of 

maintenance of local traffic shall be included in the amounts Bid for various scheduled items. 

 

6.13.  The Contractor shall provide for the removal of all dirt and materials that are spilled on existing 

pavements over which the dirt or materials are hauled or washed or otherwise deposited from the trucks 

utilized in performing the Work and whenever in the opinion of the Contract Administrator or the City of 

the existing pavement, the accumulation is sufficient to cause the formation of mud, interfere with drainage 

or create a traffic hazard. 

 

6.14.  All fences, buildings, non-used structures, and obstructions of any character to the construction of 

the Work, which are within the limits of the right-of-way, shall be removed or otherwise disposed of by the 

Contractor. 

 

6.15.  The Contractor, subject to the approval of the Contract Administrator, may use in the performance 

of the Work, such stone, gravel, sand, and other materials as may be found in any excavation, which the 

Contractor is required to make, and will be paid for the excavation of such materials, at the Contract prices 

therefor. However, the Contractor shall replace such materials, at their own expense, with other suitable 

material all of that portion of the material so removed and used as was provided in the Plans and 

Specifications to be used in embankments, backfills, approaches or otherwise. No charge for materials so 

used will be made against the Contractor except the replacement herein provided for. The Contractor shall 

not excavate nor remove any material from within the right-of-way, which is not a required excavation as 

indicated by the slope and grade line, without written authorization from the Contract Administrator. 

 

6.16.  Immediately upon completion of any portion of the Work, the Contractor shall restore all fills, topsoil 

and utilities to their location and condition prior to construction. 

 

6.17.  The City reserves the right to do work by other contractors or by City forces and to permit public 

utility companies and others to do work during the progress and within the limits of or adjacent to the Work. 

The Contractor shall conduct his Work and cooperate with such other parties so as to cause as little 

interference as possible with such other work and as the Contract Administrator may direct. The Contractor 

shall make no claims against the City for additional payment due to delays or other conditions created by 

the operations of such other parties. If there is a difference of opinion as to the respective rights of the 

Contractor and others doing work within the limits of or adjacent to the Work, the Contract Administrator 

will decide as to such rights in order to secure the completion of the Work. The Contract Administrator’s 

decision shall be final and binding on the Contractor. 

 

6.18.  Upon commencing the Work, the Contractor shall have suitable photographs, or digital imaging 

satisfactory to the Contract Administrator, taken on or about the first of each month showing the general 

condition of the Work. Copies of each view shall be supplied to the Contract Administrator, without charge, 



 

as soon as practicable after the first of each month. The City shall retain the negatives or discs. The cost of 

furnishing the photographs shall be included in the amounts Bid for the various scheduled items 

 

6.19.  Upon the presentation an authorized permit, which provides that all necessary repair work will be 

paid for by the party to whom such permit is issued, the Contract Administrator may authorize the 

Contractor to allow the party bearing such permit to make openings in the Work or in public roads crossing 

the Work.  

 

6.20.  The Contractor shall provide and maintain in a neat, sanitary condition such accommodations for the 

use of the Contractor’s employees and City representatives to comply with the requirements and regulations 

of the Oklahoma Department of Health, Oklahoma Department of Environmental Quality, and other 

authorities having jurisdiction and shall commit no public nuisance. Portable facilities shall be provided at 

the Work sites. 

 

6.21.  No public road shall be closed to the public until the Contract Administrator has authorized such 

action in writing. 

 

6.21.1.  The Contractor shall notify the Contract Administrator in writing at least ten (10) days in 

advance of the date proposed to close any portion of a public road. 

 

6.21.2.  Unless otherwise indicated on the Plans and Specifications or in other Contract Documents, 

the width of the traveled roadway on the approaches to any bridge supporting a Public Road shall 

be not less than the width of the roadway of the bridge itself. 

 

6.21.3.  Materials stored upon the Right-of-Way or elsewhere shall be placed in a manner that 

causes no obstruction to the traveling public. 

 

6.21.4.  The Contractor shall furnish, erect, maintain and upon reopening the pubic road shall 

remove all barricades, Temporary Route, Road Closed, Load Limit, Warning and other required 

sign used for temporary routes or road closures. These signs, when utilized, including the signs 

utilized to close Public Roads at each point where traffic leaves it, shall be lighted and maintained 

by the Contractor. 

 

6.21.5.  When any Public Road is closed, the Contractor shall provide, erect and maintain 

barricades, approved by the Contract Administrator. The Contractor shall also provide, erect and 

maintain suitable and sufficient lights and danger signals (1) at the limits of each closed portion, 

(2) where other Public Roads intersect the Work and (3) at such other points as are shown on the 

Plans and Specifications, in accordance with the MUTCD. 

 

6.21.6.  When any Public Road is under construction, serving as a detour or is being used by the 

traveling public, the Contractor shall maintain, by the use of labor, equipment and materials, that 

portion of the Public Road being so used that it shall be kept smooth and free from holes, ruts, 

ridges, bumps, and dust, and it shall be sloped and provided with the necessary outlets to drain 

freely, including during periods of suspension of the Work. The Contractor shall maintain all 

structures on such portions of such Public Roads in a condition for safe and convenient use. The 

Contractor shall also furnish and maintain such guardrails, temporary guide markers as described 

in the MUTCD, lights, signs, other traffic-control devices, and flaggers as may be necessary to  

maintain safe traffic conditions. The Contractor may furnish, erect and maintain such additional 

signs and safety devices as they deem essential and as approved by the Contract Administrator. 

 

6.21.7.  The installation and operation of all traffic-control and safety devices shall conform to the 

requirements of the latest and current edition or revision of the MUTCD. 

 

 

6.21.8.  All flaggers furnished for the protection of the public and direction of traffic shall wear 



 

high-visibility safety apparel conforming to the MUTCD at all times during the performance of 

their duties.  Flaggers shall be properly trained and shall perform their duties in a courteous manner 

to ensure the safety and convenience of the traveling public within the limits of the traffic controlled 

area. The Contractor shall immediately correct any deficiency in number, equipment or procedure 

of flaggers which is brought to their attention by the Contract Administrator or otherwise. 

 

6.21.9.  Each flagger shall be supplied with the necessary equipment.  

 

6.21.10.  Between the hours of sunset and sunrise, each flagger shall be equipped with retro-

reflectorized or lighted equipment conforming to the MUTCD. Except in emergency situations, 

flagger stations shall be illuminated at night. 

 

6.21.11.  At locations where workers and equipment are adjacent to the part of the highway used 

by the traveling public, construction and maintenance signage shall be installed in accordance to 

the MUTCD. 

 

6.21.12.  Whenever it is necessary to divert the flow of traffic from its normal lanes of travel into 

another lane of travel, the lane of travel for such diverted traffic shall be clearly delineated by 

temporary guide markers or barricades. On tangents, the temporary guide markers shall be spaced 

no farther apart than two hundred (200) feet; and on curves, as directed by the Contract 

Administrator. Between the hours of sunset and sunrise each temporary guide marker, unless 

suitably reflectorized, shall be illuminated by a warning lights placed on top of it, and each 

barricade shall be illuminated by sufficient warning lights and marked by reflectorized devices to 

make the temporary guide marker clearly visible. All markers, warning lights and reflectorized 

devices shall be furnished and maintained by the Contractor. 

 

6.21.13.  The Contractor may, in lieu of flaggers supplementing them, install and operate a 

manually controlled signal approved by the Contract Administrator. Where the vertical distance 

between the top edge of the pavement and the adjoining berm is four inches (4”) or more, the 

Contractor shall, at the direction of the Contract Administrator, either correct the condition by 

placing suitable material against the edge of the pavement or may erect and maintain temporary 

guide markers as hereinbefore described. 

 

6.21.14.  Whenever one-way traffic is put into effect for a distance of not to exceed two hundred 

(200) feet, at least one (1) flagger shall be used during daylight hours and at least two (2) flaggers 

shall be used between sunset and sunrise. Whenever the length of one-way traffic exceeds two 

hundred (200) feet, a minimum of two (2) flaggers or traffic signals shall be used during the daylight 

hours. Whenever either end of a portion of a Public Road restricted to one-way traffic is not visible 

for an approach distance of at least five hundred (500) feet a sign or traffic signal approved by the 

Contract Administrator shall be placed approximately five hundred (500) feet from the end of the 

restricted area. The sign or traffic signal shall be properly lighted between the hours of sunset and 

sunrise. The Contractor shall furnish and maintain positive and quick means of communication 

between the flaggers or traffic signals at opposite ends of the restricted area. The Contractor shall 

keep the flaggers supplied with sufficient signaling equipment. 

 

6.21.15.  Equipment and materials stored on any Public Road shall at all times be marked. From 

the hour of sunset to sunrise, any such material or equipment stored between the side ditches or 

between the lines five (5) feet behind any raised curbs shall be clearly outlined with warning lights 

or other equally dependable devices in conformance with the MUTCD and approved by the 

Contract Administrator. In addition, when the restricted portion of a Public Road includes 

sidewalks, the Contractor shall provide any other light, barricades, etc., that may be needed for the 

protection of pedestrian traffic. No earth or other material shall be dumped or stockpiled on any 

new or existing pavement. Such material shall be kept clear of pavement areas at all times. 

 

6.21.16.  All barricades, signs, and obstructions shall be illuminated at night and all lights for this 



 

purpose shall be kept burning from sunset to sunrise. Between the hours of sunset and sunrise the 

Contractor shall provide and maintain two (2) red lights (one above the other) at each barricade and 

such other points as are necessary to protect the traveling public. When or where there occurs any 

direct or indirect damage or injury to public or private property, by or on account of an act, 

omission, neglect or misconduct or in consequence of executing the Work, such property shall be 

restored by the Contractor at the Contractor's expense to a condition equal to that existing before 

such damage or injury was done, by repairing, rebuilding or otherwise restoring the same or the 

Contractor shall make good in a manner acceptable to the Contract Administrator and to the owner 

or owners of such property. 

 

6.21.17.  Opening of a Portion of the Work to Traffic and Acceptance of Structures. When a portion 

of Work is complete, that portion may be accepted and put in service when the City believes that 

such service will benefit the public or the City. 

 

6.22.  The Contractor shall cooperate with the Contract Administrator in protecting and preserving all 

cornerstones and monuments that are within the Right-of-Way of the Work or of any Public Road. The 

Contractor shall not start grading or other operations until the Contractor has referenced all known 

cornerstones, monuments, and land markers in the Work area. Monuments, cornerstones, and land markers 

unexpectedly encountered shall be protected, referenced and preserved. 

 

6.22.1.  When cornerstones, monuments and land markers are encountered in the performance of 

the Work and monument covers are not listed in the Contract Documents, the Contractor will 

furnish them. The Contractor will supervise the precise location and installation of the monument 

covers and will furnish all the labor, tools and other materials incidental to such installations. 

 

6.22.2.  The cost to the City for repair, re-determination of location and replacement of any 

cornerstone, monument or land marker within the Right-of-Way which is damaged, destroyed or 

made inaccessible during the progress of the Work by the Contractor in violation of these provisions 

is a charge deductible from any monies payable to him on account of the Work. 

 

6.23.  When the use of explosives is necessary for the prosecution of the Work, the Contractor shall use the 

highest degree of care so as not to endanger the life or property. 

 

6.23.1.  The Contractor agrees and warrants that the Contractor will observe Federal, State and 

local laws and ordinances and regulations relative to the use and storing of such explosives as may 

be used or kept on the job and all such storage places shall be marked clearly "DANGEROUS-

EXPLOSIVES". 

 

6.23.2.  The attention of the Contractor is directed to the provisions of all City ordinances relative 

to the use, storage and transportation of explosives. A blasting permit must be obtained from the 

City Engineer's office prior to any blasting. 

 

6.24.  The Contractor shall adequately and suitably box, fence or otherwise protect all trees, other woody 

plants and vegetation that are to remain in place; and shall repair injuries to bark, trunk, limbs and roots of 

remaining plants by properly dressing, cutting and painting. The Contractor shall provide for safekeeping 

of cattle, horses, and other animals by fencing the Work site. Gates shall be locked when not in use. The 

Contractor shall be responsible for the loss of animals as a result of the Work.  

 

6.25.  Before doing any Work over, under or near railroad tracks, telephone, power, sewer or pipelines the 

Contractor shall make, at his own expense, arrangements for properly securing and protecting the utilities 

until the Work is completed. 

 

6.26.  All work on navigable waters shall be conducted so the free navigation of the waterways will not be 

interfered with, and the existing navigable depths will not be impaired. 

 



 

6.26.1.  In cases where Work is to be done in the bed of a navigable stream the Contractor shall 

advise the local U.S. Corps of Engineers of the intention to do such Work and the Contractor  

shall conform to such practices and regulations as the Corps of Engineers may deem necessary to 

protect water-borne traffic. 

 

6.27.  Within 24 hours after the occurrence of any accident or other event, which results in or might result 

in, injury to person(s) or property, arising out of or involves any omission or act of the Contractor or any 

Subcontractor or any employee or agent of either in any manner from the performance of the Contract, the 

Contractor shall send written report of such accident or other event to the Contract Administrator and the 

City's Attorney, setting forth a full and precise statement of facts pertaining thereto. The Contractor shall 

also immediately send to the City's Attorney a copy of any summons, subpoena, notice, or other document 

served upon or received by the Contractor or any Subcontractor or any agent, employee or representative 

of either, in connection with any matter before any court, arising out of the Contractor’s Work or the 

performance of the Contract. 

 

6.28.  The Contractor shall cooperate with the owners and operators of all underground and overhead utility 

lines in the removal or rearrangement operations in order that their services may proceed in a reasonable 

manner, that duplication of rearrangement work may be reduced to a minimum and that services rendered 

by such owners and operators will not be unnecessarily interrupted. 

 

6.28.1.  In the event of intended or accidental interruption to utility services as a result of the Work, 

the Contractor shall promptly notify the proper authority. The Contractor shall cooperate with the 

said utility in the restoration of service as promptly as possible. In no case shall interruption to 

water service be allowed outside of working hours. Fire hydrants shall be accessible to the Fire 

Department at all times and no materials shall be kept or stockpiled within fifteen (15) feet of any 

fire hydrant. 

 

6.28.2.  The Contractor shall notify in writing the utility company and the municipal authorities 

that may be affected by any Work involving public utility facilities before commencing Work. 

Copies of all such notices shall be promptly filed with the Contract Administrator. The Contractor 

shall give notices for the removal or relocation of utilities in ample time. The Contractor shall locate 

all storm sewers, culverts, buried telephone or electrical conduits, cable television sanitary sewers, 

water mains, and gas mains that might interfere with the construction of the project. 

 

6.28.3.  The revision and crossings of the various types of lines shall be made as follows: 

 

6.28.3.a.  Storm sewers and culverts may be removed at the time of crossing or may be 

adequately braced and held in position while the pipe is placed beneath them. If the storm 

sewer or culvert is removed, it shall be replaced with pipe of the same type and size as that 

removed and it shall be re-joined to the undisturbed line with a joint satisfactory to the 

Contract Administrator. Backfill over the main up to and around the storm sewer shall be 

thoroughly compacted in order that no settlement will occur. 

 

6.28.3.b.  All overhead and buried telephone and electrical conduits, cable television and 

gas mains to be revised or crossed by the construction of this Project shall be protected in 

accordance with the directions of the utility company owning the conduits and/or mains. 

The Contractor shall notify the companies and obtain their permission before making any 

crossings or revisions. Any overhead cables, buried cables, conduits or gas mains damaged 

by the Contractor shall be repaired at the Contractor’s expense to the satisfaction of the 

Contract Administrator. 

 

6.28.3.c.  The Contractor shall not remove any water or sanitary sewer lines except as 

directed by the Contract Administrator or as required by the Plans and Specifications and 

shall adequately brace and protect the lines from any damage during construction. The 

Contractor will repair any existing water main or sewer main or lateral line damaged by 



 

the Contractor’s operations. The repairs shall be inspected by the Inspector. The Contractor 

shall notify the City immediately after damaging any pipe. The repairs will be made at the 

Contractor's expense.  

 

6.28.3.d.  The location of utility service lines serving individual properties are not shown 

on the Plans and Specifications and it shall be the Contractor’s responsibility to make any 

necessary changes in the line and/or grade of such services or to secure the necessary 

changes to be made by the particular utility company involved or the owner thereof or by 

an agent or independent contractor approved by such utility company or owner. Contractor 

shall pay the cost of all such revisions whether performed by the Contractor, the utility 

company or owner, or any contractor. In the event of interruption of a utility service as a 

result of accidental breakage, Contractor shall promptly notify the Contract Administrator 

and the owner of the utility and shall repair or cause the same to be repaired, in the same 

manner as necessary changes above provided. The Contractor shall do all things necessary 

to see that the restoration of service is accomplished as promptly as reasonably possible. 

All sanitary sewer service lines damaged shall be replaced as directed by the Contract 

Administrator regardless of type or kind of damage. 

 

6.28.4. In the event the Contractor in any way fails to comply with the requirements of protecting, 

repairing and restoring of any utility or utility service, the Contract Administrator may, upon 

written notice, proceed to protect, repair, rebuild or otherwise restore such utility or utility service 

as may be deemed necessary and the cost thereof will be deducted from any money due or which 

may become due the Contractor pursuant to the terms of his Contract. 

 

6.29.  Necessary sanitary conveniences for the use of employees on the Work, properly secluded from 

public observation, shall be provided and maintained by the Contractor. The construction and location of 

the facility and disposal of the contents shall comply with all laws of the City and State, relating to health 

and sanitation regulations. 

 

7.0 CONTRACTOR’S OBLIGATION AND RISK 

 

7.1.  The performance of the Contract and the Work is at the risk of the Contractor until the final acceptance 

and payment by the City. The Contractor shall take all responsibility of the Work and shall bear all losses 

that may arise out of the character of the Work, the nature of the land in or upon which the Work is done, 

whether or not it is due to the fact that the land is different from what is assumed or expected or on account 

of inclement weather, floods, fire, windstorm or other actions of the elements or any other cause or causes. 

The Contractor, at Contractor's expense, shall restore the same or remedy the damage. 

 

7.2.  Unless otherwise provided by the Plans and Specifications, all materials, supplies, machinery and 

equipment are warranted new, first-class, of the best of their kind and grade and all of the Work performed 

by Contractor shall be good, first-class and workmanlike. Contractor warrants that all machinery and 

equipment furnished will operate properly and perform the Work for which it was purchased. All warranties 

for the materials, supplies, machinery, equipment and Work herein shall survive acceptance and payment 

for the Work. 

 

7.3.  Unless otherwise expressly omitted, the Contractor shall perform all Work and furnish all supplies and 

materials, machinery, equipment, facilities and means, necessary or proper to perform and complete all the 

Work required by this Contract within the time herein specified and in accordance with the provisions of 

the Contract Documents. The Contractor shall observe, comply with, and be subject to all Terms and 

Conditions, requirements and limitations of the Contract and shall complete all of the Work contemplated 

by this Contract to the satisfaction of the Contract Administrator and the City. 

 

8.0 CONTRACTOR TO CHECK DRAWINGS AND SCHEDULES 

 

8.1.  The Contractor shall check all dimensions, elevations and quantities shown on the Plans and 



 

Specifications and estimates or schedules given to the Contractor by the Contract Administrator; and shall 

notify the Contract Administrator of any discrepancies. The Contract Administrator or Project Engineer  

will provide corrections, interpretations, and instructions necessary to perform the intent of the Contract 

and the Contractor shall carry out such instructions as if originally specified. 

 

8.2.  Figured dimensions govern. Indicated dimensions, when given on the Plans and Specifications, shall 

be accurately followed, even though they differ from the scale measurements. If dimensions are not 

indicated on the Plans and Specifications, then the Contractor shall not perform the Work until such time 

that the Contractor has received written instructions from the Engineer regarding the dimensions to be used. 

 

8.3.  Any Work done without being properly located and established by base lines, off-set stakes, 

benchmarks, or other basic reference points, which are located, established or checked by the Engineer, 

may be required to be removed and replaced at the Contractor's cost or expense. 

 

9.0 DRAWINGS FURNISHED BY CONTRACTOR 

 

9.1.  The Contractor shall furnish all shop, fabrication, assembly, foundation and other Drawings required 

by the Plans and Specifications; Drawings of equipment and devices, offered by the Contractor for approval 

of the Contract Administrator, in sufficient detail to adequately show the construction and operation thereof; 

and Drawings depicting essential details of any changes in design or construction proposed by the 

Contractor in lieu of the design or arrangement required by the Contract or any item of Extra  Work. The 

Contractor shall submit to the Contract Administrator the number of copies required by Contract 

Administrator of each such Drawing for the Contract Administrator’s approval. After approval by the 

Contract Administrator, all such Drawings shall become a part of the Contract Documents and the work or 

equipment shown therein shall be in conformity therewith unless otherwise required by the Contract 

Administrator. 

 

9.2.  The Engineer's check and approval of Drawings, submitted by the Contractor, will apply to the general 

conformity of the Plans and Specifications and does not constitute a comprehensive approval of all of the 

dimensions, quantities and details of the material or equipment depicted therein; nor does such check and 

approval relieve the Contractor of the Contractor’s responsibility for errors contained in such Drawings. 

 

10.0 PATENT RIGHTS 

 

10.1.  All fees for any patented invention, article or arrangement that is based upon, or in any manner 

connected with, the construction, erection or maintenance of the Work or any part hereof embraced in this 

Contract and these Specifications, shall be included in the Proposal amounts in the Contract for said Work. 

The Contractor shall protect and hold harmless the City against any and/or all demands of such fees or 

claims. 

 

11.0 MODIFICATION AND ALTERATIONS 

 

11.1.  The Contractor agrees that the City has the right to make such modifications, changes and alterations 

as the City may see fit in any part of the line, grade, form, arrangement, dimension, extent or in the materials 

to be used in or of the Work contracted to be done without affecting the validity of the Contract or the 

liability of the Sureties upon the performance of this Contract or the Bonds. 

 

11.2.  Where any modification, change or alteration increases the quantity of Work to be performed and is 

within the scope of a fair interpretation thereof, such increase shall be paid for according to the quantity of 

Work actually done, either at unit prices included in the Contract, or in the absence of such unit, as Extra 

Work. Modifications and alterations, which reduce the quantity of Work to be done, shall not constitute a 

claim for damages for loss of anticipated profits on the Work or materials involved in such reduction. 

 

11.3.  The Contract Administrator shall determine, on an equitable basis, the amount of credit due the City 

for Contract Work not performed as a result of modifications or alterations authorized hereunder where the 



 

value of the omitted Work is not fixed by unit prices in the Contract. The Contract Administrator shall give 

an allowance to the Contractor for any actual loss incurred in connection with the purchase, delivery and 

subsequent disposal of materials and equipment required for use on the Work as actually built; and shall 

make any other adjustment of the Contract amount where the method to be used in making such adjustment 

is not clearly defined in the Contract Documents. In this respect, such determination shall be final and 

binding only when approved in writing by the City and/or the Contract Administrator. 

 

11.4.  All orders for modifications, changes or alterations in the Work as herein provided shall be in writing, 

either by the Contract Administrator or by the City Manager through the direction of the City Council. 

Provided, however, all orders for modifications, changes, or alterations in the Work, which increase the 

amount of money due the Contractor less than twenty-five thousand dollars ($25,000.00) may be approved 

by the City Manager, increases in excess of twenty-five thousand dollars ($25,000.00) must be approved in 

advance by the City Council and shall be in writing and executed by the parties in order to be binding. 

 

12.0 SUSPENSION OF WORK ON NOTICE 

 

12.1.  The Contractor shall delay or suspend the progress of the Work or any part thereof, whenever the 

Contractor is required by written order of the City or Contract Administrator and for such periods of time 

as determined by the City. Any such order shall not modify or invalidate in any way the provisions of this 

Contract. 

 

13.0 CITY’S RIGHT TO TERMINATE CONTRACT 

 

13.1.  In addition to any other right set out in the Contract Documents, the City has and retains the right to 

terminate the Contract, upon giving written notice to the Contractor for the following: 

 

13.1.1.  If the Contractor abandons the Work by moving equipment off-site and does not man the 

job for a period of five (5) working days. 

 

13.1.2.  If the Contractor assigns this Contract by a method otherwise than as herein provided. 

 

13.1.3.  If the Contractor is adjudged bankrupt. 

 

13.1.4.  If a general assignment of the Contractor’s assets be made for the benefit of his creditors. 

 

13.1.5.  If a receiver should be appointed for the Contractor or any of his property. 

 

13.1.6.  If at any time the Engineer shall certify in writing to the City that the performance of the 

Work under this Contract is being unnecessarily delayed. 

 

13.1.7.  If at any time the Engineer shall certify in writing to the City that the Contractor is willfully 

violating any of the conditions or covenants of this Contract. 

 

13.1.8.  If at any time the Engineer shall certify in writing to the City that the Contractor is executing 

the Work in bad faith or otherwise not in accordance with the terms of this Contract. 

 

13.1.9.  If the Work be not substantially completed within the time named for its completion, or 

within the time to which such completion date may be extended. 

 

13.2.  The City will serve written notice upon the Contractor and their Surety of the City's intention to 

terminate this Contract. The notice will state that the Contract shall cease and terminate unless within five 

(5) working days after the notice is served, a satisfactory arrangement is made for the continuance of the 

Contract. 

 

13.3.  In the event of termination. the Surety shall have the right to take over and complete the Work. The 



 

Surety must commence performance of the Contract or make a satisfactory arrangement for the continuance 

of the Contract within twenty (20) working days from the date of notice of termination. 

 

13.4.  If the Surety does not perform the Contract or make satisfactory arrangements for the completion of 

the Work within twenty (20) working days from the date of the notice of termination, the City may take 

over the Work and prosecute it to completion. The City may complete the Contract with a new Contractor 

or with its own work force. The Contractor and the Contractor’s Surety shall be liable to the City for any 

and all excess costs sustained by the City by reason of such prosecution and completion of the Work. 

 

13.5.  In the event of termination of the Contract, the City may take possession of and utilize in completing 

the Work all such materials, equipment and tools as may be on site of the Work. If the City chooses not to 

use the materials and equipment left on site, it will notify the Contractor and the Contractor will have ten 

(10) working days to remove said items from the Work site. After the ten (10) working day period the 

remaining materials and equipment will be considered abandoned by the Contractor and will be disposed 

of by the City, and the Contractor will have no claim against the City for said disposal of abandoned items. 

 

14.0 CONTRACTORS' RIGHT OF PROTEST 

 

14.1.  If the Contractor considers any work demanded to be outside the requirements of the Contract or 

considers any record or ruling of the Contract Administrator to be unfair, the Contractor shall immediately 

request the Contract Administrator provide written instructions or decisions, whereupon the Contractor 

shall proceed, without delay, to perform the Work in conformance with the instructions or decisions. Within 

ten (10) days after the date of receipt of the written instructions or decisions, the Contractor shall file a 

written protest with the Contract Administrator, stating clearly and in detail the basis of the objections. 

Except for such protest and objections made of record in the manner herein specified and within the time 

stated, the instructions or decisions of the Contract Administrator shall be final and conclusive. Contractor 

may protest and claim against the instructions and decisions of the Contract Administrator between the 

Plans and Specifications, and the conditions on the ground, or any errors or omissions in the Plans and 

Specifications, estimates, or layout as given by stakes, points, or instructions, which may be discovered in 

the course of the Work. The Contractor may not take advantage of any errors or omissions in the Plans and 

Specifications, as full instructions contained in letters transmitting Plans and Specifications to the 

Contractor shall be considered as written instructions or decisions. In the event the Contractor suffers actual 

damages as a result of the written instruction or decisions under protest for which the Contractor seeks to 

hold the City liable, Contractor must submit a written itemized statement of costs within thirty (30) days of 

the discovery of the claimed loss and allow the City access to all Contractors’ records to audit the claim. 

Failure of Contractor to timely file the statement or to allow the audit waives any recovery for damages. 

 

15.0 EXTRA WORK 

 

15.1.  If the Contractor does any work or furnish any materials, which are not classified under any of the 

terms of this Contract and are necessary in order to complete the Work under this Contract and such Work 

is ordered, in writing, by the Contract Administrator, the Work or materials shall be considered Extra Work. 

All Extra Work and any costs related thereto shall be approved by the City Council and agreed to by 

commencing the Extra Work. 

 

15.2.  If a modification or amendment to this Contract increases the amount of Work and the Extra Work 

or any part thereof is of a type and character that can properly and fairly be classified under one, or more 

unit price items of the Proposal, then the Extra Work shall be paid according to the amount of Extra Work 

actually performed and at the applicable unit price. Otherwise, such Extra Work shall be paid for as 

hereinafter provided.  

 

15.3.  Claims for Extra Work will not be paid unless the City authorized the Extra Work in writing. The 

Contractor shall not have the right to prosecute or take action in court to recover for Extra Work unless the 

claim is based upon a written Change Order from the City. Payments for Extra Work will be based on an 

agreed lump sum or on agreed unit prices whenever the City and the Contractor agree upon such prices 



 

before the Extra Work is commenced; otherwise, payment shall be a specified percentage allowance as set 

forth herein. 

 

15.4.  For the purpose of determining whether Extra Work proposed will be authorized or for determining 

the payment method for Extra Work, the Contractor shall submit to the Contract Administrator a detailed 

cost estimate for proposed Extra Work. The estimate shall show itemized quantities and charges for all 

elements of direct cost. Charges for the Contractor's extra profit, extra general superintendence, extra field 

office expenses, bonds and extra overheads shall not be paid except as a percentage addition to the total 

estimated net cost. Unless otherwise agreed to by the parties, such percentage additions shall be ten percent 

(10%) of the direct costs for the Extra Work performed by the Contractor's own work forces or ten percent 

(10%) of the direct costs for Extra Work performed by a Subcontractor. 

 

15.5.  The payment for Extra Work will be paid as full compensation for the Contractor's and 

Subcontractor's extra profit, extra general superintendence, extra field office expense, extra overheads and 

all other elements of extra cost not defined herein as actual field cost. 

 

15.5.1.  The actual field cost shall include those extra costs for labor and materials expended in 

direct performance of the Extra Work and may include:  

 

15.5.1.a.  The actual payroll cost of all workmen, such as laborers, mechanics, craftsmen, 

and foremen. 

 

15.5.1.b.  The Contractor's or Subcontractor's net cost for materials and supplies.  

 

15.5.1.c.  Contractor owned equipment, which the Contractor has on the job site and which 

is of a type and size suitable for use in performing the Extra Work shall be used. The hourly 

rental charges for equipment shall not exceed one-half of one percent (1/2 of 1%) over the 

latest applicable Associated Equipment Distributors published rental rates. 

 

15.5.1.d.  The actual net rental charge for vehicles and construction equipment not owned 

by the Contractor or Subcontractor and are not available from the equipment of Contractor 

or Subcontractor. 

 

15.5.1.e.  The transportation charges for rented equipment. 

 

15.5.1.f.  The charges for extra power, fuel, lubricants, water, and special services.  

 

15.5.1.g.  The charges for extra payroll taxes, bond premiums and insurance premiums. 

 

15.5.2.  The form in which actual field cost records are kept, the construction methods and the type 

and quantity of equipment used shall be acceptable to the Contract Administrator and shall distinguish 

Extra Work and work under protest from all other work. 

 

15.6.  The Contractor shall file with the Contract Administrator, certified lists in duplicate, of any equipment 

and the schedule of pay rates for common and semi-skilled labor and operators of various classes, which 

are intended to be used in performing the Work covered by this Contract. These rates shall be subject to the 

approval of the Contract Administrator. This information will be used by the Contract Administrator for 

computation of Extra Work as mentioned above, however, if the Contractor fails to file these lists with the 

Contract Administrator prior to starting any Work covered by Contract, then the Contract Administrator's 

computation shall be based on the prevailing hourly rate of wages in the locality for each craft or type of 

workmen needed to execute the Contract as ascertained by the Oklahoma Labor Commissioner. 

 

16.0 SUPERVISION AND INSPECTION 

 

16.1.  The City shall appoint or employ such Contract Administrator(s), Engineer(s) or Inspector(s) as the 



 

City may deem proper, to examine and observe the materials furnished and the Work performed, and to see 

that the said materials are furnished, and that the Work is performed, in accordance with the Plans and 

Specifications therefore. The Contractor shall furnish all reasonable aid and assistance required by the 

Contract Administrator, Engineer, or Inspector, for the proper examination and observation of the Work 

and all parts thereof. 

 

16.1.1.  Such inspections are for the benefit of the City and shall not relieve the Contractor from 

any obligation to perform the Work strictly in accordance with the Contract Documents. Any work 

not constructed in accordance with the Contract Documents shall be removed and made good by 

the Contractor at his own expense, whenever so ordered by the Contract Administrator.  

 

17.0 CONTROL OF MATERIALS 

 

17.1.  The Contract Administrator shall approve the source of supply of each of the materials incorporated 

into the Work before the delivery of the same is conducted. If requested by the Contract Administrator or 

the Laboratory representative, preliminary samples of the character and quantity prescribed shall be 

submitted by the Contractor or producer for examination and tested in accordance with the methods 

prescribed herein. Only materials proposed to be used may be inspected or tested at any time during their 

preparation and use. If, after testing it is found that the sources of the supplies, which have been approved, 

do not furnish a uniform product or if the product from any other source does not meet the Plans and 

Specifications at any time, the Contractor shall furnish approved materials from other approved sources. 

No material that has become unfit for use shall be used in the Work even if it was previously approved. 

 

17.1.1.  In order to ensure the use of suitable material, the Contract Administrator may require any 

or all materials to be subject to tests by means of samples or otherwise as determined by the 

Contract Administrator. The Contractor shall provide such facilities as the Contract Administrator 

may require for collecting and forwarding samples and shall not make use of or incorporate in the 

Work any material represented by the samples until the tests have been made and the materials 

found acceptable and in accordance with the requirements of the Specifications. The Contractor, in 

all cases shall furnish the required samples without charge.  

 

17.1.2.  Within 24 hours after receiving a shipment of material, the Contractor shall advise the 

Contract Administrator, in writing, of the kind, size, quantity and location thereof. 

 

17.1.3.  Where a standard American Society for Testing Materials, American Concrete Institute, 

American Association of State Transportation Officials or other agency designation is specified for   

a material, that designation shall be the current revision, either tentative or adopted. If a referenced 

specification is in disagreement with the Plans and Specifications, the City’s Plans and 

Specifications shall govern. 

 

17.1.3.a.  Methods not covered in these publications shall be as approved by the Contract 

Administrator. In the case of agricultural seeds, samples and test methods shall be as 

prescribed by the United States Department of Agriculture Current Regulation 

Announcements. 

 

17.1.4.  All materials shall be tested by a Laboratory of good reputation, previously approved by 

the City. No material shall be accepted for construction unless it bears the approval of the 

Laboratory. Reports of tests shall be forwarded to the City. Before final acceptance of the project, 

all parts shall be tested and shall be found in good and proper condition or shall be placed in such 

condition. 

 

17.1.5.  For the verification of weights or proportions and character of materials and determinations 

of temperatures used in the preparation of the materials and mixtures, the Contract Administrator, 

Inspector and Laboratory representative shall have access at all times to all parts of all concrete 

plants and other plants furnishing materials for use in the Work.  



 

 

17.1.6.  The Contractor shall facilitate and assist in the verifications of the accuracy of all scales, 

measures and other devices, which the Contractor operates. 

 

17.1.7.  All sieves shall conform to the requirements of the standard specifications for sieves for 

Testing Purposes, ASTM Designation E11.  

 

17.1.8.  The Contractor guarantees that all materials used and all Work done under this Contract, 

will fully comply with the requirements of the Plans and Specifications. 

 

17.2.  Materials shall be stored in order to ensure the protection of their quality and fitness for the Work 

and shall be located in order to facilitate prompt inspection. All existing materials, which are listed for 

removal and storage during the progress of the Work shall be carefully removed and stored in the Right-of-

Way, at locations determined by the Contract Administrator or at specific locations provided in the Plans 

and Specifications. That portion of the Right-of-Way not required for Work and travel, unless elsewhere 

prohibited, may be used for storage purposes and for the placing of the Contractor's plants and equipment, 

and any additional space required for equipment or new materials shall be provided by the Contractor at 

the Contractor’s expense. Adequate cement storage shall be provided for at least a full day's run. 

 

17.3.  All materials not conforming to the requirements of the Plans and Specifications shall be considered 

defective and all such materials shall be rejected. Unless otherwise permitted by the Contract Administrator 

such defective materials shall be removed immediately from the site of the Work. No rejected material that 

has had the defects corrected shall be used until approval has been given by the Contract Administrator. 

The failure on the part of the Contractor to comply with any order of the Contract Administrator regarding 

the defective materials shall constitute cause for any defective materials to be removed and replaced and to 

cause the deduction of the cost of removal and replacement from any amounts due or to become due to the 

Contractor. 

 

18.0 LEGAL DUTIES AND RESPONSIBILITIES TO THE PUBLIC 

 

18.1.  The Contractor warrants that the Contractor is familiar with and shall comply with all federal, state 

and local laws, statutes, ordinances, rules and regulations and any orders and decrees of any courts or 

administrative bodies or tribunals in any manner affecting the performance of the Contract, including, 

without limitation, Workman's Compensation laws, minimum and maximum salary and wage statutes and 

regulations if applicable, laws with respect to permits and licenses and fees in connection therewith, laws 

regarding maximum working hours and laws and regulations with respect to the use of explosives. 

Contractor certifies that the Project, when completed will comply, with the applicable provisions of the 

Department of Justice implementation plan of Title III of the Americans with Disabilities Act, Title 42 

USCA § 12101-12213, as outlined in 28 CFR Part 35; and Contractor further stipulates and agrees to 

comply with Title VI of the Civil Rights Act of 1964, Title 78 OS § 252.42, USCA § 2000d, et. seq.; and 

if the Work contemplated by this Contract qualifies as a federally assisted program of the Department of 

Transportation Effectuation of Title VI of the Civil Rights Act of 1964, then Contractor agrees to comply 

with all requirements imposed by or pursuant to Title 49 CFR Part 21.    

 

18.2.  Whenever required, the Contractor shall furnish the City Attorney or the Contract Administrator with 

satisfactory proof of compliance with said laws, statutes, etc. 

 

18.3.  In the hiring of employees for the performance of Work under the Contract the Contractor and any 

Subcontractor thereunder shall not, by reason of race, color, sex, age, disability, or national origin, 

discriminate against any citizen of the United States in the employment of laborers or workers, who are 

qualified and available to perform the Work to which the employment relates. 

 

18.3.1.  No Contractor or Subcontractor, nor any person on behalf of either, shall in any manner 

discriminate against or intimidate any employee hired for the performance of Work under this 

Contract, on account of race, color, sex, age, disability or national origin. 



 

 

18.4.    The Contractor shall procure all permits and licenses, pay all charges and fees, and give all notices, 

necessary and incident to the due and lawful prosecution of the Work. 

 

18.5.  Without exception, the Bid amounts include all royalties and costs arising from patents, trademarks, 

and copyrights in any way involved in the Work. It is the intent hereof that whenever the Contractor is 

required or desires to use any design, device, material or process covered by letters patent, trademark or 

copyright, the Contractor shall provide for the right to such use by suitable agreement with the patentee, 

owner or assignee and a copy of such agreement shall be filed with the City; however, whether or not such 

agreement is made or filed as herein provided, the Contractor and the Surety in all cases shall indemnify 

and save harmless the City and any affected railroad or railway company or political subdivision from any 

and all claims for infringement at any time after the award of the Contract. 

 

19.0 CONTRACTOR IS INDEPENDENT CONTRACTOR 

 

19.1.  It is expressly agreed that the Contractor is an independent Contractor and is not in any way 

whatsoever an agent, servant or employee of the City and the City shall in no way or under any circumstance 

be liable for any acts or omissions, contracts, subcontracts, or torts of said Contractor.  

 

20.0 CONTRACTOR’S EMPLOYEES 

 

20.1.  The Contractor shall employ competent foremen, experienced mechanics, and others skilled in the 

several parts of the Work given them to do, for performance of the Work contemplated by this Contract; 

and shall promptly discharge any and all incompetent or otherwise unsatisfactory employees. 

 

20.2.  The Contractor agrees that the Contractor (and Contractor's Subcontractors, if any) will not fail or 

refuse to hire or discharge any individual or otherwise discriminate against any individual with respect to 

his compensation, terms, conditions or privileges of employees due to consideration of race, color, sex, age, 

or national origin, and further agrees that it will not (nor will their Subcontractors, if any) limit, segregate 

or classify Contractor’s employees in any way which would deprive or tend to deprive any individual of 

employment opportunities or otherwise adversely affect Contractor’s employee’s status as an employee, 

because of such individual's race, color, sex, age, or national origin. Contractor agrees not to discriminate 

on the basis of disability if the prospective employee is otherwise qualified to perform the duties of the job. 

Contractor further agrees that this Contract may be terminated by the City in the event there shall be a 

violation of any of the provisions of this Section, upon notice in writing, and all claims for monies to become 

due pursuant to any other provisions of this Contract from the date of termination shall thereafter be 

forfeited, the Contractor being entitled only to monies expended and services performed and up to and 

including the date of termination. 

 

20.3.  All workmen must have sufficient skill and experience to properly perform the Work in a proper and 

skillful manner. If any workman is disrespectful, disorderly, or otherwise objectionable then that workman 

shall be discharged by the Contractor or Subcontractor employing such workman, upon written request of 

the Contract Administrator and shall not thereafter be employed on any portion of the Work without the 

written consent of the Contract Administrator. Should the Contractor fail to remove such workman the 

Contract Administrator may withhold all estimates, which are or may become due, or may suspend the 

Work for each day the Contractor fails to comply with this Section. 

 

20.4.  The Contractor shall not sell, sublet, or assign any portion of the Contract or Work without the written 

consent of the Contract Administrator and the granting of any such consent shall not relieve the Contractor 

of any responsibility under the Contract. The Contractor shall be responsible for the satisfactory settlement 

by any and all Subcontractors of all claims and obligations arising in connection with the execution of their 

respective portions of the Contract and for furnishing to the City, to its satisfaction, evidence thereof. 

 

21.0 ASSIGNMENT AND SUBLETTING OF CONTRACT 

 



 

21.1.  The Contractor shall give attention to the fulfillment of this Contract, and shall not let, assign or 

transfer the Contract or any other rights, titles or interests in or to the same or any part thereof, by attorney 

or otherwise, or sublet any part of the Work to any other person without the prior consent of the City in 

writing. 

 

21.2.  Should any Subcontractor fail to perform the Work undertaken by the Subcontractor in a satisfactory 

manner, then the subcontract shall be immediately terminated by the Contractor upon notice from the City. 

The Contractor shall be fully responsible to the City for the acts and/or omissions of any Subcontractor and 

of persons either directly or indirectly employed by any Subcontractor, as the Contractor is for the acts 

and/or omissions of persons directly employed by the Contractor. Nothing contained in the Contract 

Documents shall create any contractual relationships between any Subcontractor and the City. 

 

22.0. INDEMNIFICATION AND DEFENSE OF SUITS 

 

22.1.  Contractor shall indemnify and hold harmless and defend the City from any and all claims made or 

actions at law or in equity brought against the City or any of its officers, agents or employees for or on 

account of the failure, omission or neglect of the Contractor to do and perform any of the covenants, acts, 

matters or things by this Contract undertaken to be done or performed; or is brought for any injury(ies) or 

damage(s) caused by negligence or willful act of the Contractor or their Subcontractors or their agents or is 

brought in connection with any claim or claims based on the lawful demands of the Subcontractors, 

workmen, material men or suppliers of machinery and parts thereof, or against any equipment, power tools 

and supplies incurred in the performance of this Contract, 

 

22.1.1.  The Contractor shall indemnify and save harmless the City, its officers, agents and 

employees from all losses, damages, costs, expenses, attorney fees, judgments, or decrees whatever 

arising out of any such action or suit that may be brought as aforesaid. 

 

22.2.  Contractor shall indemnify and hold harmless and defend the City from any and all claims made or 

actions at law or in equity brought against the City or any of its officers, agents or employees for or on 

account of any and all injuries or damages alleged to have been received or sustained by any parties by 

reason of, or arising out of the failure of the Contractor to refill all trenches or ditches, or failure to repair 

all breaks or failures of said Work, which injuries or damages are alleged to have been received within one 

(l) year from the final acceptance of the Work hereunder.  

 

22.2.1.  Contractor further agrees to pay for any and all judgments that might be rendered against 

the City in any suits and actions, together with such expenses or attorney's fees expended or 

incurred by the City in the defense thereof. The Contractor hereby expressly waives any notice that 

might, by law, be required to be given to the Contractor by the City of any defect, break, settling 

or failure or of any other condition that might be the cause of injury or damage to any person on 

account of which the claim or suit was made or filed against the City, or a judgment taken for 

damages against the City. It is expressly agreed that the acceptance of the Work by the City shall 

constitute no bar against any person injured or damaged by the failure of the Contractor to perform 

all of his covenants and agreements hereunder from maintaining an action against the Contractor, 

or against City from enforcing its rights against the Contractor hereunder. 

 

22.3.  The City may suspend payments of any sum due or to become due for Work done on this Contract 

until such claims and/or suits, actions or proceedings are final and liability has been determined. The amount 

of such damage or liability shall be deducted from sums due or to become due on this Contract. The City 

will retain the sums mentioned above until the Contractor furnishes evidence that satisfactory settlement 

has been made. Any action taken by the City shall not excuse the Contractor for failure to perform this 

Contract or bar the City from legal action to recover from the Contractor the amount of damages or liability 

suffered in excess of the amount retained. 

 

23.0 WORKER’S COMPENSATION, EMPLOYER’S LIABILITY INSURANCE, OWNER’S RISK 

AND LIABILITY INSURANCE AND PROPERTY INSURANCE REQUIREMENTS 



 

 

23.1.  The Contractor and their Subcontractors shall obtain and maintain, during the life of this Contract, 

Workmen's Compensation Insurance as prescribed by laws of the State of Oklahoma and Employer's 

Liability Insurance. 

 

23.2.  Contractor's liability insurance policies shall inure to the benefit of the Contractor as the insured and 

shall contain an agreement by the insurer to indemnify the Contractor against any and all actions, claims, 

judgments or demands for damages arising on account of injuries of whatsoever kind and character 

sustained by a person or persons on account of the construction of this Work or performance of the Contract 

by the Contractor. 

 

23.3.  Where applicable, property damage liability insurance must be endorsed for blasting, the collapse of 

or structural injury to any building or structure, and damage to underground property, such as wires, conduit 

pipes, main sewers, or other similar property. 

 

23.4.  The Contractor shall furnish an owner's liability insurance policy with the City named as an additional 

insured, issued by the same insurance company as the Contractor's liability coverage, which indemnifies 

the City and the Engineer(s) against any and all actions, claims, judgments or demands arising out of or on 

account of injuries of whatsoever kind and character, sustained by any person or persons on account of the 

construction of the Work or the performance of the Contract by the Contractor. The limits of this coverage 

shall be as set out in this Contract. 

 

23.5.  The Contractor shall obtain and maintain fire insurance policy with extended coverage, vandalism, 

and malicious mischief endorsements upon the site where the Work of this Contractor is to be done, on the 

completed value form, with one hundred percent (100%) co-insurance. Such insurance shall cover both 

building and the Contractor as their interests appear. 

  

23.7.  Contractor shall provide to the City Certificates of insurance in a form acceptable to the City and 

shall be filed through the Engineer prior to commencing the Work. The Contractor shall submit the 

Certificates in duplicate, one original policy or Certificate and one copy of proof of insurance requirements 

set forth above. The Certificates shall contain a provision that coverage afforded under these  

policies will not be canceled until at least thirty (30) days written notice has been given to the City. Partial 

occupancy of the project by the owner shall not affect insurance coverage. 

 

24.0 MINIMUM INSURANCE AMOUNTS 

 

24.1.  Owners Liability Insurance minimum coverage limits shall be no less than: 

 

Comprehensive General Liability (with Broad form GCL endorsement) 

Per Accident       $1,000,000.00 

Bodily Injury, per person          100,000.00 

Property Damage, per claimant          100,000.00 

 

24.2.  Public Liability, other than Automobile minimum coverage limits shall be no less than: 

 

Personal Injury, per person     $  100,000.00 

Personal Injury, per accident      1,000,000.00 

Property Damage, per person         100,000.00 

Property Damage, per occurrence     1,000,000.00 

 

24.3.  Automobiles and Truck; Owner, Hired and Non-owned minimum coverage limits shall be no less 

than: 

Personal Injury, per person     $   100,000.00 

Personal Injury, per accident       1,000,000.00 

Property Damage, per person          100,000.00 



 

Property Damage, per accident       1,000,000.00 

 

24.4.  Employers Insurance minimum coverage limits shall be no less than: 

 

Employers Liability, per accident    $1,000,000.00 

Comprehensive General Liability, per accident     1,000,000.00 

Bodily Injury, per accident       1,000,000.00 

Property Damage, per claimant          100,000.00 

 

24.5.  Railroad Insurance minimum coverage limits shall be no less than:  

          (Railroad only required when working within the railroad Right-of-Way) 

 

General Liability per accident                $2,000,000.00 

General Aggregate Limit      4,000,000.00 

Automobile Public Liability Insurance, per accident   2,000,000.00 

 

25.0 METHOD AND BASIS OF PAYMENT FOR ITEMS OF WORK 

 

25.1.  The Contractor shall be paid for all Work performed under this Contract based on the Contract 

Administrator's computations of as-built quantities and the Contractor's unit price or lump sum Bid per 

item. This payment shall be full compensation for: furnishing all supplies, materials, tools, equipment, 

transportation, labor and services required to do the Work; all loss or damage, because of the nature of the 

Work, from the action of the elements or from any unforeseen obstruction or difficulty which may be 

encountered in the performance of the Work and is not specifically provided; all expenses incurred by or 

because of any suspension or discontinuance of all or any part of the Work; and faithfully completing the 

Work according to the Contract Documents and the requirements of the Contract Administrator. 

 

25.2.  The Contractor, in case of unit-price items, will be paid for the actual amount of Work performed in 

accordance with the Plans and Specifications as shown by the final measurements. 

 

25.2.1.  All Work completed under the Contract will be measured by the Contract Administrator 

according to United States Standard Measurements. All longitudinal measurements for area will be 

made along the actual surface of the roadway and not horizontally and no deductions will be made 

for individual fixtures in the roadway having an area of nine (9) square feet or less. For all 

transverse measurements for area of base courses and pavements, the dimensions to be used in 

calculating the pay area shall be the neat dimensions shown on the Plans and Specifications or 

ordered in writing by the City. All materials, which are specified for measurement by the cubic 

yard "loose measurement" or "measured in the vehicle”, shall be hauled in vehicles approved by 

the Contract Administrator and measured therein at the point of delivery on the road, unless 

otherwise provided in the Plans and Specifications. Approved vehicles for this purpose may be of 

any type or size satisfactory to the Contract Administrator provided that the body of such type that 

the actual contents may be readily and accurately determined. All approved vehicles must bear a 

plainly legible identification mark indicating the specified approved capacity. The Inspector may 

reject all loads not hauled in such approved vehicles. 

 

25.3.  The Contractor, in case of lump sum contracts or lump sum items in a unit price contract, will be paid 

for the actual amount of Work performed in accordance with the Plans and Specifications as shown by the 

final measurements. 

 

25.3.1.  All Work completed under lump sum items in the Contract will be determined by the 

Contract Administrator. Major items of work in a lump sum contract and the cost therefore will be 

identified at the beginning of the Work. Pay estimates will then be computed based on the portion 

of each item completed, as determined by the Contract Administrator. The sum of all Work 

completed on all items of work will constitute the basis of payment. 

 



 

25.4.  The City shall pay the Contractor for Extra Work in the following manner: 

 

25.4.1.  An amount to the sum of: (1) the Contractors (or Subcontractors) Direct Cost (as defined 

below) in performing such Extra Work and (2) ten percent (10%) thereof for all Extra Work 

performed pursuant to the Terms and Conditions of this Contract. Provided that payment can be 

authorized only to the extent authorized by law. 

 

25.4.2.  Direct Costs means and includes:  (1) all payments for wages and other labor costs incurred 

in performing the Extra Work; (2) the cost of all materials used or consumed in performing the 

Extra Work and including any sales, use, or excise taxes required by law to be paid with respect to 

such materials being delivered to the site of the Work; (3) all taxes and insurance and bond 

premiums paid as a percentage of the aforesaid wages; and (4) allowances for the use of equipment 

in the performance of the Extra Work, at the rates set forth in the latest edition, published prior to 

the opening of Bids for this Contract of the Compilation of Rental Rates for Construction 

Equipment, prepared by the Associated Equipment Distributors. When any piece of equipment is 

used on any Extra Work job for three (3) days or less, the daily rates set forth in the Compilation 

of Rental Rates for Construction Equipment shall apply; when used for more than three (3) days 

and less than twenty-two (22) days, the weekly rates shall apply and when used more than twenty-

one (21) days, the monthly rates shall apply. When a weekly rate is applied to a period of over 

seven (7) days, the rate for the excess days shall be one-seventh of the weekly rate. When a monthly 

rate is applied to a period of over thirty (30) days, the rate for the excess days shall be one-thirtieth 

(1/30) of the monthly rate. 

 

25.4.3.  If the wages paid by the Contractor for any Extra Work include any premium pay (i.e. 

anything over straight-time rates) for overtime, Sunday or holiday work, and the like, the amount 

of all such premiums shall be deducted from the Direct Costs for the purpose of calculating the 

aforesaid allowance of ten percent (10%). Said allowance is to cover profit and all costs of the Extra 

Work for which reimbursement is made, including superintendence, overhead and use of tools and 

equipment for which no specific allowance is made. 

 

25.4.4.  At the end of each day, the Contractor and Contract Administrator shall check and verify 

records of payrolls for labor furnished for Extra Work on that day. Each invoice for Extra Work 

shall be in form satisfactory to the Contract Administrator and shall be submitted to the Contract 

Administrator by the Contractor in quadruplicate. Attached to each invoice shall be the original 

receipted bills and invoices covering the costs of all materials, including freight and haulage 

charges, which are used or consumed in performing the Extra Work. An invoice for each Extra 

Work job shall be submitted not later than the 20th day of each month following any of the Extra 

Work that was actually performed. The City shall retain ten percent (10%) of all Extra-Work 

payments until the final completion and acceptance of the Work. 

 

26.0 ADMINISTRATIVE COSTS AND FEES 

 

26.1.  In the event the improvements are to be paid for in cash the costs and fees for publication, engineering, 

filing, recording, abstracting, acquisition of easements, and City water (where available) for flushing and 

pipe testing shall be paid by the City unless otherwise provided for in the Contract Documents. 

 

27.0 PAYMENTS 

 

27.1.  If the Work is progressing in a satisfactory manner on or about the first day of each month, the 

Engineer will prepare an estimate for a partial payment of the Work completed after receiving a written 

request from the Contractor by the first day of the month. An estimate for partial payment shall include 

items actually incorporated in the Work and may include materials acceptable to the Engineer that are 

delivered to the Work site, provided the Engineer is furnished duplicate copies of actual manufacturer's 

invoices of material to be included in the estimate.  The estimate shall be submitted to the Director of 

Engineering and Construction who shall either authorize payment or notify the Contractor in writing of the 



 

reason payment has been delayed or denied; this payment or notice shall be mailed no later than one month 

following receipt of the estimate. 

 

27.1.1.  Partial payments will be made to the Contractor in accordance with the following schedule: 

 

27.1.1.a.  In the amount of 95 percent (95%) of the value of the Work completed. 

 

27.1.1.b.  If the Contractor has performed satisfactorily and the Work is substantially 

complete (operational or beneficial occupancy) the withheld amount may be reduced to 

only that amount necessary to assure completion. 

 

27.1.1. c.  In addition to the conditions set forth in a and b above, payments will always be 

less any sums that may be retained or deducted by the City under the terms of any of the 

Contract Documents and less any sums that may be retained to cover monetary guarantees 

for equipment, materials or process performance. 

 

27.1.2.  The Contractor may withdraw any part, or the whole, of the amount which has been retained 

from partial payment to the Contractor pursuant to the terms of Contract, upon depositing with or 

delivery to the Director of Engineering and Construction one of the following: 

 

27.1.2.a.  United States Treasury Bonds, United States Treasury Notes, United States 

Treasury Bills in an amount equal to the amount of the retainage withdrawn, or 

 

27.1.2.b.  General Obligation Bonds of the State of Oklahoma in an amount equal to the 

amount of the retainage withdrawn, or 

 

27.1.2.c.  Certificates of Deposit in an amount equal to the amount withdrawn from the 

retainage from a state or national bank having its principal office in the State of Oklahoma. 

No retained amount shall be withdrawn, which would represent an amount in excess of the 

market value of the securities at the time of deposit or of the per value of such securities, 

whichever is lower. 

 

27.1.3.  All materials and Work included in partial payments shall become the property of the City 

and materials included in a partial payment shall not be removed from the Work site. However, this 

provision shall not be construed as relieving the Contractor of responsibility for the care and 

protection of the materials and Work for which payments have been made; or does it relieve the 

Contractor from being required to restore any damaged Work, or materials removed from the Work 

site by unknown parties, and it is not a waiver of any of the Terms and Conditions of the Contract. 

 

27.2.  Final payment will be made when the Work has been completed. The Engineer shall carefully 

measure and determine the as-built quantities of each class of Work as shown on the schedule of Bid items 

and such Extra Work performed by order of the Engineer. The aggregate cost of the Work done and the 

materials furnished shall constitute the amount due for the completed Work. All prior estimates and 

payments shall be subject to correction in the final estimate and payment. 

 

28.0 RELEASE OF LIABILITY AND ACCEPTANCE 

 

28.1.  The acceptance of the final payment by the Contractor shall operate as and shall be a release to the 

City, its officers, agents, and employees thereof, from all claims and/or liability from the Contractor for 

anything done or furnished by the City relating to or affecting the Work or for any act or negligence by the 

City, its officers, agents, and employees relating to or affecting the Work. No person, firm, or corporation 

other than the Contractor as a party to this Contract will have any interest hereunder, and no claim shall be 

made or be valid and neither the City, its officers, agents nor employees shall be liable or be held to pay 

any additional money. 

 



 

28.2.  It shall be the duty of the Contract Administrator to determine when the Work is complete and the 

Contract fully performed and to recommend its acceptance by the City. The Work herein specified to be 

performed shall not be considered finally accepted until all the Work has been accepted by the City. 

 

29.0 PAYMENT OR ACCEPTANCE NOT A WAIVER BY CITY 

 

29.1.  Neither acceptance by the City, the Contract Administrator or any employee of either, nor any order 

by the City for the payment of money or the actual payment thereof, nor any taking of possession by the 

City, nor the granting of any extension of time, shall operate as a waiver of any rights or powers, whether 

by Contract or by laws, of the City. In the event that after the Work has been accepted and final payment 

made, it is discovered that any part of this Contract has not been fully performed or has been done in a 

faulty or improper manner, the Contractor shall immediately remedy such defect. In the event that the 

Contractor neglects to remedy any such defect within a reasonable time after written notice thereof, the 

Contractor shall be liable for and shall pay to the City the costs of remedying such defect, or a sum equal 

to the damage caused thereby, or both, as the City may elect. The acceptance of the Work or final payment 

therefore shall be no bar to claim or suit against the Contractor or Surety, or both. 

 

29.2.  Upon the satisfactory completion of all Work required under the Contract, the Contract Administrator 

shall certify to the City, in writing, the total amount of Work performed, and compensation earned by the 

Contractor. No unauthorized Work shall be included or paid for. Within thirty (30) days, upon receipt of 

said certification, the City shall make full payment to the Contractor, less the total of all partial payments 

in accordance with the Terms and Conditions for final payment. Provided, however, that before making 

final payment of the full amount earned by the Contractor, the City may require the Contractor to furnish 

satisfactory evidence that the Contractor and his Subcontractors have paid all of their payrolls, bills, 

expenses and costs of every type and nature whatsoever connected with the performance of the Contract. 

The acceptance by the Contractor of final payment shall operate as a release to the City from claims and 

liabilities of every type and nature owing to the Contractor in connection with the performance of the 

Contract. The date of the Contract Administrator's approval by will be the date of acceptance of the Work. 

 

30.0 CONTRACTOR'S OBLIGATION AFTER ACCEPTANCE 

 

30.1.  Contractor agrees, without cost other than is specially provided for in this Contract, that at any and 

all times during one (1) year next following the completion and final acceptance of the Work performed 

under this Contract and without notice from the City, to repair, fix, and or otherwise correct any defect or 

failure that may occur in the Work including without limitation, to refill all trenches or ditches that may 

sink or settle, and to repair all breaks or other failures.  

 

31.0 CONTRACTOR’S WARRANTIES AND GUARANTIES 

 

31.1.  The Contractor warrants and guarantees that all Work, including without limitation, all materials used 

in the Work will conform to the Plans and Specifications and that all Work will be performed in a proper 

and workmanlike manner and in accordance with the Contract. 

 

32.0 LAWS AND ORDINANCES 

 

32.1 This Contract shall be construed under the laws of the State of Oklahoma and jurisdiction shall be in 

the County where the Work is performed and the Work site property is located. 

 

32.2.  The Contractor is obligated to keep fully informed of all existing and current regulations of the City, 

County, State and Federal laws, which in any way limit or control the actions or operations of those engaged 

upon the Work or affecting the materials supplied to or by it. The Contractor shall at all times observe and 

comply with all applicable ordinances, laws and regulations; and shall protect and indemnify the City, its 

officers, agents and employees against any claims or liability arising from or based on any violation of the 

same. All such applicable laws and ordinances are a part of this Contract as though fully set forth herein. 

 



 

 

33.0.  IMMIGRATION COMPLIANCE 

 

33.1 Contractor shall demonstrate that he: 

 

33.1.1 Has complied, and shall at all times during the term of this Contract, comply in all respects 

with all immigration-related laws, statutes, ordinances and regulations including without 

limitation, the Immigration and Nationality Act, as amended, the Immigration Reform and 

Control Act of 1986, as amended, and the Oklahoma Taxpayer and Citizen Protection Act 

of 2007 (Oklahoma HB 1804) and any successor laws, ordinances or regulations 

(collectively, the Immigration Laws”); and 

 

33.1.2 Has properly maintained, and shall at all times during the term of this Contract, maintain 

any and all employee records required by the U.S. Department of Homeland Security 

(“DHS”), including, without limitation, properly completed and maintained Form I-9s for 

each of the Contractor’s employees; and  

 

33.1.3 Has verified the employment eligibility for all employees hired on or after July 1, 2008 

through DHS’s E-Verify system, and shall at all times continue to verify the employment 

eligibility of all employees hired during the term of this Contract; and  

 

33.1.4 Has required, and will at all times during the term of this Contract, require any sub-

contractor utilized, hired or sub-contracted for by Contractor for the completion or 

undertaking of any duties, tasks or responsibilities under this Contract, to comply the 

requirements and obligations imposed by the Immigration Laws and set forth in Paragraph 

(I), parts (a), (b) and (c), above, with regards to each of the sub-contractor’s employees. 

 

33.2. Contractor will indemnify, defend and hold harmless City against any loss, cost, liability, expense 

(including, without limitation, costs and expenses of litigation and reasonable attorney’s fees) demands, 

claims, actions, causes of action, liabilities, suits, damages, including special and consequential damages 

that arise from or in connection with, directly or indirectly, Contractor’s failure, deliberate or negligent, to 

fulfill its obligations and representations regarding verifying the employment eligibility of its employees 

and the employees of any subcontractor utilized by Contractor as set forth more fully in Paragraph 33.1 

above. 

 

34.0 NOTICES 

 

34.1.  Any notices or other communications hereunder may be given to Contractor at the address given in 

their Proposal, to the Surety at the office of the Attorney-in-Fact signing the Contract or at Surety's home 

office address on file with the Insurance Commissioner of the State of Oklahoma and to the City in care of 

the Contract Administrator or at such place as may be otherwise designated in writing. The personal 

delivery at such address or depositing in any United States mailbox regularly maintained by the Post Office, 

of any notice, letter or other communication to the Contractor or the City, shall be deemed sufficient service 

thereof, and the date of said service shall be the date of such personal delivery or mailing. 

 

34.2.  Any address may be changed at any time by an instrument in writing, executed by the Contractor or 

the Surety and delivered to the Contract Administrator. Nothing herein contained shall be deemed to 

preclude or tender inoperative the service of any notice, letter, or communication upon the Contractor 

personally. 

 

35.0 SECTIONS AND PARAGRAPH CAPTIONS 

 

35.1.  The Section and paragraph captions and headings are not a part of the Contract Documents. They are 

included for convenience only and are not to be considered in the interpretation of the Contract Documents. 

Said captions and headings are mere labels, intended as aids in locating and reading the various portions of 

the Contract Documents. 

 



 

 

36.0 CONTRACT BINDING ON THE PARTIES 

 

36.1.  Except as otherwise expressly limited herein, this Contract shall be binding upon the parties and their 

respective heirs, representatives, successors or assigns. 

 

[The remainder of this page intentionally left blank] 

  



 

 

SECTION IV. 

GENERAL SPECIFICATIONS 

 
  



 

 

DIVISION I 

CONTROL OF EQUIPMENT 

 

(General):  All equipment necessary for completion of the Work contemplated under this Contract shall be 

in first-class operating condition and shall have been inspected and approved by the Contract Administrator 

before construction where the equipment is used will be permitted to begin. Thereafter, the equipment shall 

be maintained in first-class operating condition throughout its use for the Work under this Contract. 

  

DIVISION II 

CONSTRUCTION SPECIFICATIONS 

 

All Work shall be accomplished in accordance with ODOT, EPA, and ODEQ regulations, AWWA 

Standards and City of Sapulpa Codes and Standard Construction Specifications. 

  

DIVISION III 

MATERIAL SPECIFICATIONS 

 

All materials shall be in accordance with materials as specified in the City of Sapulpa Engineering Design 

Criteria and Standard Specifications. 

  



 

 

SECTION V. 

CHANGE ORDER 
 

 

 

 

 

 

 

 

 

 

 

 

 

  



            Change Order  
             No. _______ 

 

Date of Issuance:___________       Effective Date:___________ 

 

Project: Dewey & Mayfield 

 

Owner:  

City of Sapulpa, OK  

Owner's Contract No.:  COS10104 

Contract: for Construction Services Date of Contract:   

Contractor:    Project No.:   

 
The Contract Documents are modified as follows upon execution of this Change Order:   

Description:  

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________ 

Attachments (list documents supporting change): 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

  
CHANGE IN CONTRACT PRICE:           CHANGE IN CONTRACT TIMES:                                  
               

Original Contract Price:     Original Contract Times: ☐Working   ☐Calendar 

                         days            days 

       Substantial completion (days or date): ____________ 

$ __________________     Ready for final payment (days or date): ___________ 

 

[Increase] [Decrease] from previously    [Increase] [Decrease] from previously approved Change Orders 

approved Change Orders No. ____ to No. ____  No. ____ to No. ____ : 

       Substantial completion (days): __________________ 

$ __________________      Ready for final payment (days): _________________ 

 

Contract Price prior to this Change Order:   Contract Times prior to this Change Order: 

       Substantial completion (days or date): ____________ 

$ __________________     Ready for final payment (days or date): ___________ 

 

[Increase] [Decrease] of this Change Order:   [Increase] [Decrease] of this Change Order: 

       Substantial completion (days or date): ____________ 

$ __________________     Ready for final payment (days or date): ___________ 

 

Contract Price incorporating this Change   Contract Times with all approved Change Orders: 

Order:       Substantial completion (days or date): ____________ 

$ __________________     Ready for final payment (days or date): __________ 

  
RECOMMENDED:   ACCEPTED:    ACCEPTED: 

 

By:______________________ By:______________________ By:______________________ 
      Engineer/Project Mgr.                             Owner           Contractor 
 

Date: ____________________ Date: ____________________ Date: ____________________ 

 

APPROVED: _____________________________________  Date: ____________________ 

 



           

 Change Order  

           
 Instructions 

 

I. GENERAL INFORMATION  

This document was developed to provide a uniform format for handling contract changes 

that affect Contract Price or Contract Times. Changes that have been initiated by a Work 

Change Directive must be incorporated into a subsequent Change Order if they affect Price 

or Times.  

Changes that affect Contract Price or Contract Times should be promptly covered by a 

Change Order. The practice of accumulating Change Orders to reduce the administrative 

burden may lead to unnecessary disputes.  

If Milestones have been listed in the Agreement, any effect of a Change Order thereon 

should be addressed.  

For supplemental instructions and minor changes not involving a change in the Contract 

Price or Contract Times, a Field Order should be used.  

II. COMPLETING THE CHANGE ORDER FORM  

Engineer/Project Mgr. normally initiates the form, including a description of the changes 

involved and attachments based upon documents and proposals submitted by Contractor, 

or requests from Owner, or both.  

Once Engineer/Project Mgr. has completed and signed the form, all copies should be sent 

to Owner or Contractor for approval, depending on whether the Change Order is a true 

order to the Contractor or the formalization of a negotiated agreement for a previously 

performed change. After approval by one contracting party, all copies should be sent to the 

other party for approval. Engineer/Project Mgr. should make distribution of executed 

copies after approval by both parties.  

If a change only applies to price or to times, cross out the part of the tabulation that does 

not apply.         



 

 

SECTION VI. 

NOTICE TO PROCEED 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 
 

 

NOTICE TO PROCEED 

 

 

Date:  __________ __, 2024 

 

To:  Contractor Name 

 

Project:  Dewey & Mayfield Street Reconstruction 

 

You are hereby notified to commence Work in accordance with the Contract dated 

__________ __, 2024, with completion date set for _________________________ (000) 

calendar days from the date of this Notice to Proceed authorizing the Contractor to 

commence work on this project. 

 

      CITY OF SAPULPA     

    Owner 

 

By: ___________________________________  

           

 

Title: PROJECT MANAGER  

************************************************************************  

 

ACCEPTANCE OF NOTICE 

 

 

Receipt of the above NOTICE TO PROCEED is hereby acknowledged by: 

 

           

 

this    day of      , 20 .  

 

By:            

 

Title:              

 

(Please complete and return Acceptance of Notice as soon as possible.) 



 

 

SECTION VII. 

PUBLIC IMPROVEMENT 

CONTRACT AGREEMENT 
  



 

 

PUBLIC IMPROVEMENT CONTRACT AGREEMENT 

 

[Dewey & Mayfield Street Reconstruction] 

 

 THIS AGREEMENT, made and entered into on the ____ day of ________, 2024, by and between 

______________________________, hereinafter called the Contractor, and the City of Sapulpa, 

Oklahoma, hereinafter called the Owner: 

 

W I T N E S S E T H: 

 

 WHEREAS, the Owner has caused to be prepared, in accordance with law, certain specifications, 

plans, and other bidding documents for the work hereinafter described and has approved and adopted all of 

said bidding documents, and has caused solicitation for bids to be given and advertised as required by law, 

and has received sealed proposals for furnishing materials, labor and equipment for construction of the 

Cheyenne Rd public improvement project; and 

 

 WHEREAS, the Contractor, in response to said solicitation for bids, has submitted to the Owner 

in the manner and at the time specified, a sealed proposal in accordance with the terms of this Contract; 

and,  

 

 WHEREAS, the Owner, in the manner provided by law, has publicly opened, examined, and 

canvassed the proposals submitted and has determined and declared the above-named  Contractor to be the 

lowest responsible bidder on the above-described project, and has duly awarded this Contract to said 

Contractor, and the said Contractor agrees to receive and accept the sum named in the proposal and 

designated below as full compensation for doing all the work contemplated and embraced in this agreement; 

also for all loss or damage arising out of the nature of the work  aforesaid, or from the action of the elements, 

or from any unforeseen difficulties or obstructions  which may arise or be encountered in the prosecution 

of the work until its acceptance by the  Owner, and for all risks of every description connected with the 

work; also for all expenses  incurred by or in consequence of the suspension or discontinuance of work, and 

for well and  faithfully completing the work and the whole thereof, in the manner and according to the 

plans, specifications, and the requirements of the Project Manager and/or engineer under them, to wit:  

 

____________________________________________________ 00/100 DOLLARS ($0.00) 

 

 NOW THEREFORE, for and in consideration of the mutual agreements and covenants herein 

contained, the parties to this Contract have agreed, and hereby agree, as follows:  

 

1.  That the Contractor shall furnish all the materials, and perform all of the work in manner and form 

as required and provided for by the drawings, specifications, conditions and documents attached 

hereto and made a part hereof, and entitled: 

 

“DEWEY & MAYFIELD STREET RECONSTRUCTION CONTRACT DOCUMENTS” 

 

2.  That the Owner hereby agrees to pay to the Contractor for the faithful performance of this 

Agreement in lawful money of the United States, the amount of: $0.00. 

  

3.  The Contractor shall complete all work in accordance with the terms of this Agreement with the 

substantial completion date set for _______ (00) calendar days from the Notice to Proceed and the 

final completion at __________________ (00) calendar days following issuance of the Notice to 

Proceed authorizing the Contractor to commence work on this project. The Contractor further 

agrees to pay liquidated damages as provided in these documents. 

 

4. That the Owner reserves the right to add to or subtract from the amount of work to be performed. 

Any revision to the work to be performed shall be negotiated.  

 



 

 

5. That the Contractor will not undertake to furnish any materials or to perform any work not 

specifically authorized under the terms of this Agreement unless additional materials or work are 

authorized by written Change Order from the Owner and that in the event any additions are 

provided by the Contractor without such authorization, the Contractor shall not be entitled to any 

compensation therefor whatsoever.  

 

6. That if any additional work is performed or additional materials provided by the Contractor upon 

authorization by the Owner, the Contractor shall be compensated therefore at the negotiated price 

bid and as agreed to by both parties in the execution of a Change Order.  

 

7. That the Contractor shall perform the work and provide the materials strictly in accordance with 

the specifications as to quality and kind and all work and materials shall be subject to rejection by 

the Owner through its authorized representatives for failure to meet such requirements, and in the 

event of such rejection, the Contractor shall replace the work and materials without compensation 

therefor by the Owner.  

 

8. The Contractor shall furnish bonds and proof of insurance as specified, which bonds and insurance 

must be approved by the Owner prior to issuance of the Work Order and commencement of work 

on the project.  

 

9. That within 30 days of receipt of an approved payment request, the Owner shall make partial 

payments to the Contractor on the basis of a duly certified and approved estimate of work performed 

during the preceding calendar month by the Contractor, LESS the retainage provided, which is to 

be withheld by the Owner until all work within a particular part has been performed strictly in 

accordance with this Agreement and until such work has been accepted by the Owner. 

 

10. That on completion of the work, but prior to the acceptance thereof by the Owner, the City Manager, 

or his/her representative shall determine if the work has been completely and fully performed in 

accordance with said Contract Documents; and upon making such determination said official shall 

make his final certificate to the City of Sapulpa.  

 

11. That upon submission by the Contractor of evidence satisfactory to the Owner that all payrolls, 

material bills, and other costs incurred by the Contractor in connection with the construction of the 

work have been paid in full, final payment on account of this Agreement shall be made within 60 

days after the completion by the Contractor of all work covered by this Agreement and the 

acceptance of such work by the Owner. 

 

12.  Liquidated Damages: Owner and Contractor recognize that time is of the essence of this Agreement 

and the Owner will suffer financial loss if the Work is not completed within the time specified in 

above, plus any extensions thereof allowed in accordance with the General Conditions. They also 

recognize the delays, expense, and difficulties involved in proving the actual loss suffered by 

Owner if the Work is not completed on time. Accordingly, instead of requiring any such proof, 

Owner and Contractor agree that as liquidated damages for delay (but not as a penalty) Contractor 

shall pay Owner One Thousand Dollars ($1,000.00) for each day that expires after the time 

specified in Paragraph 3 for completion and readiness for final payment. In addition, in the event 

the Work is not completed on time and more than seven late days has expired, the parties agree to 

a stipulated breach of contract by the Contractor entitling the Owner to pursue any and all remedies 

against the Contractor for all resulting and consequential damages, costs and fees, including cover 

costs, attorney and expert witness fees.  

 

13.  It is further mutually agreed between the parties hereto that if, at any time after the execution of 

this Agreement and the Surety Bond hereto attached for its faithful performance and payment, the 

Owner shall deem the Surety or Sureties upon such bond to be unsatisfactory or if, for any reason 

such bond ceases to be adequate to cover the performance of the work, the Contractor shall, at his 

expense, within 5 days after the receipt of notice from the Owner, furnish an additional bond or 

bonds in such form and amount and with such Surety or Sureties as shall be satisfactory to the 



 

 

Owner. In such event, no further payment to the Contractor shall be deemed to be due under this 

Agreement until such new or additional security for the faithful performance of the work shall be 

furnished in manner and form satisfactory to the Owner. 

 

14.  The Owner and Contractor agree that any controversy or claim arising out of or relating to the 

Contract, or breach thereof, shall be settled by arbitration administered by the American Arbitration 

Association under its Construction Industry Arbitration Rules, and judgement on the award 

rendered by the arbitrator(s) may be entered in Creek County District Court. 

 

IN WITNESS WHEREOF, the Mayor of the City of Sapulpa, Oklahoma has hereunto set his hand, for and 

on behalf of the City of Sapulpa and the Contractor has signed, or caused his name to be signed, and seal 

affixed by proper authority, the day and year first above written, and these presents have been executed in 

triplicate counterparts. 
  

OWNER: 

City of Sapulpa, a Municipal Corporation 

 

 

 

By______________________________ 

Mayor 

 

Approved as to form: 

 

 

By _____________________________ 

City Attorney 

 

Date ____________________________ 

 

 

Attest: 

 

 

________________________________ 

City Clerk 

 
Date ____________________________ 

 

 
VERIFICATION 

 

STATE OF OKLAHOMA     ) 

       ) ss: 

COUNTY OF CREEK          ) 

 

Before me, a Notary Public, on this __________ day of _________________, 20__, personally appeared 

___________________________, known to be to be the (President, Vice-President, Corporate Officer, Member, 

Partner, or Other:  ____________________ of                                                       (Company name), and to be the 

identical person who executed the within and foregoing instrument, and acknowledged to me that he executed the same 

as his free and voluntary act and deed for the uses and purposes therein set forth. 

 

 

Notary Public: ____________________________ 

 

My Commission Expires: ____________________ 

 

CONTRACTOR NAME: 

 

      

(Printed company name) 

 

 

By_________________________________ 

      

(Printed name and title) 

 

Date       

(CORPORATE SEAL) if applicable 

 

 

 

 

Attest      

      

(Printed name and title) 

 

Date      

      


